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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents.

DEPARTMENT OF AGRICULTURE

Federal Crop Insurance Corporation

7 CFR Part 457

[Docket ID FCIC-22-0007]

RIN 0563—-AC80

Walnut Crop Insurance Provisions;
Correction

AGENCY: Federal Crop Insurance
Corporation, U.S. Department of
Agriculture (USDA).

ACTION: Correcting amendment.

SUMMARY: On October 25, 2022, the
Federal Crop Insurance Corporation
(FCIC) revised the Walnut Crop
Insurance Provisions. That final rule
contained an incorrect instruction in the
Settlement of Claim section. This
document makes the correction.

DATES: Effective December 16, 2022.
FOR FURTHER INFORMATION CONTACT:
Francie Tolle; telephone (816) 926—
7730; email francie.tolle@usda.gov.
Persons with disabilities who require
alternative means of communication
should contact the USDA Target Center
at (202) 720-2600 or (844) 433—-2774.
SUPPLEMENTARY INFORMATION:

Background

The Common Crop Insurance
Regulations in 7 CFR part 457 were
revised by a final rule with request for
comments published in the Federal
Register on October 25, 2022 (87 FR
64365). Changes were made in that rule
to the Walnut Crop Insurance
Provisions. In reviewing the changes
made, FCIC found an incorrect
instruction in the Settlement of Claim
section. This document makes the
correction in the Walnut Crop Insurance
Provisions.

List of Subjects in 7 CFR Part 457

Acreage allotments, Crop insurance,
Reporting and recordkeeping
requirements.

Accordingly, 7 CFR part 457 is
corrected by making the following
amendment:

PART 457—COMMON CROP
INSURANCE REGULATIONS

m 1. The authority citation for part 457
continues to read as follows:

Authority: 7 U.S.C. 1506(1) and 1506(0).

m 2.In §457.122, in the “Walnut Crop
Provisions,” in section 11, revise
paragraph (d).

The revision reads as follows:

§457.122 Walnut crop insurance
provisions.
* * * * *

11. Settlement of Claim

* * * * *

(d) Mature walnut production
damaged due to an insurable cause of
loss which occurs within the insurance
period may be adjusted for quality based
on an inspection by the Dried Fruit
Association or during our loss
adjustment process. Walnut production
that has mold damage greater than 8
percent, based on the net delivered
weight, will be reduced by the quality
adjustment factors contained in the
Special Provisions. If walnut production
exceeds 30 percent mold damage and
will not be sold, the production to count

will be zero.
* * * * *

Marcia Bunger,

Manager, Federal Crop Insurance
Corporation.

[FR Doc. 2022-27228 Filed 12—15-22; 8:45 am]
BILLING CODE 3410-08-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2022-1237; Project
Identifier MCAI-2022-00434-T; Amendment
39-22264; AD 2022-25-08]

RIN 2120-AA64

Airworthiness Directives; Airbus SAS
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for all
Airbus SAS Model A300 series
airplanes; Model A300 B4-600, B4—
600R, and F4-600R series airplanes, and
Model A300 C4—605R Variant F
airplanes (collectively called Model
A300-600 series airplanes); and Model
A310 series airplanes. This AD was
prompted by a report that a Model A319
airplane lost the right-hand front
windshield in flight. Due to the design
similarity, this condition can also exist
or develop on Model A300, A300-600,
and A310 series airplanes. This AD
requires repetitive inspections and
electrical test measurements (ETMs) of
the affected parts, and applicable
corrective actions, and prohibits the
installation of affected parts under
certain conditions, as specified in a
European Union Aviation Safety Agency
(EASA) AD, which is incorporated by
reference. The FAA is issuing this AD
to address the unsafe condition on these
products.

DATES: This AD is effective January 20,
2023.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of January 20, 2023.

ADDRESSES:

AD Docket: You may examine the AD
docket at regulations.gov under Docket
No. FAA-2022-1237; or in person at
Docket Operations between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. The AD docket
contains this final rule, the mandatory
continuing airworthiness information
(MCAI), any comments received, and
other information. The address for
Docket Operations is U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

Material Incorporated by Reference:

e For material incorporated by
reference in this AD, contact EASA,
Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; telephone +49 221
8999 000; email ADs@easa.europa.eu;
website easa.europa.eu. You may find
this material on the EASA website at
ad.easa.europa.eu.

e You may view this material at the
FAA, Airworthiness Products Section,
Operational Safety Branch, 2200 South
216th St., Des Moines, WA. For
information on the availability of this
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material at the FAA, call 206-231-3195.
It is also available in the AD docket at
regulations.gov under Docket No. FAA—
2022-1237.

FOR FURTHER INFORMATION CONTACT: Dan
Rodina, Aerospace Engineer, Large
Aircraft Section, FAA, International
Validation Branch, 2200 South 216th
Street, Des Moines, WA 98198;
telephone 206-231-3225; email
dan.rodina@faa.gov.

SUPPLEMENTARY INFORMATION:

Background

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to all Airbus SAS Model A300
B2-1A, B2-1C, B2K-3C, B2-203, B4—
2C, B4-103, and B4-203 airplanes;
Model A300 B4-601, B4-603, B4-620,
and B4-622 airplanes; Model A300 B4—
605R and B4-622R airplanes; Model
A300 C4-605R Variant F airplanes;
Model A300 F4—605R and F4-622R
airplanes; and Model A310-203, —204,
—221,-222,-304, —322, —324, and —325
airplanes. The NPRM published in the
Federal Register on September 27, 2022
(87 FR 58463). The NPRM was
prompted by AD 2022-0058, dated
March 28, 2022, issued by EASA, which
is the Technical Agent for the Member
States of the European Union (EASA AD
2022-0058) (referred to after this as the
MCAI). The MCAI states that a Model
A319 airplane lost the right-hand front
windshield in flight, with consequent
rapid flight deck depressurization,
causing damage to flight deck items and
systems, and significant increase of
flightcrew workload. The investigations

identified several contributing factors,
including manufacturing variability,
fretting between windshield
components, water ingress, and
electrical braids corrosion, which led to
a thermal shock and overheat, damaging
more than one windshield structural ply
and impairing the structural integrity of
the windshield. Due to the design
similarity, this condition can also exist
or develop on Model A300, A300-600,
and A310 series airplanes. This
condition, if not addressed, could lead
to failure of the windshield, possibly
result in injury to the flightcrew and in-
flight depressurization of the airplane,
and would significantly increase pilot
workload.

In the NPRM, the FAA proposed to
require repetitive inspections and ETMs
of the affected parts, and applicable
corrective actions, and prohibit the
installation of affected parts under
certain conditions, as specified in EASA
AD 2022-0058. The FAA is issuing this
AD to address possible windshield
failure. This condition, if not addressed,
could possibly result in injury to the
flightcrew and in-flight depressurization
of the airplane, and would significantly
increase pilot workload.

You may examine the MCAI in the
AD docket at regulations.gov under
Docket No. FAA-2022-1237.

Discussion of Final Airworthiness
Directive

Comments
The FAA received comments from the

Air Line Pilots Association,
International (ALPA) and FedEx Express

who supported the NPRM without
change.

Conclusion

This product has been approved by
the aviation authority of another
country and is approved for operation in
the United States. Pursuant to the FAA’s
bilateral agreement with this State of
Design Authority, it has notified the
FAA of the unsafe condition described
in the MCAI referenced above. The FAA
reviewed the relevant data, considered
the comments received, and determined
that air safety requires adopting this AD
as proposed. Accordingly, the FAA is
issuing this AD to address the unsafe
condition on this product. This AD is
adopted as proposed in the NPRM.

Related Service Information Under 1
CFR Part 51

EASA AD 2022-0058 specifies
procedures for repetitive detailed
inspections and ETMs of the affected
parts, and applicable corrective actions.
The corrective actions include replacing
any affected window with a serviceable
window. EASA AD 2022-0058 also
prohibits installing certain part
numbers.

This material is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in ADDRESSES.

Costs of Compliance

The FAA estimates that this AD
affects 120 airplanes of U.S. registry.
The FAA estimates the following costs
to comply with this AD:

ESTIMATED COSTS FOR REQUIRED ACTIONS

Labor cost

Parts cost

Cost per product

Cost on U.S. operators

4 work-hours x $85 per hour = $340

$0 | $340 per inspection cycle

$40,800 per inspection cycle

The FAA estimates the following
costs to do any necessary on-condition
action that would be required based on

the results of the inspection. The agency
has no way of determining the number

of aircraft that might need this on-
condition action:

ESTIMATED COSTS OF ON-CONDITION ACTIONS

Cost per
Labor cost Parts cost product
20 WOrk-hours X $85 Per NOUP = $1,700 .......cciiieiiiieeie ettt e e sseeeesreeneesreeseesseessesseesnenseeseennes $11,393 $13,093

The FAA has included all known
costs in its cost estimate. According to
the manufacturer, however, some or all
of the costs of this AD may be covered
under warranty, thereby reducing the
cost impact on affected operators.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:

Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
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that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

2022-25-08 Airbus SAS: Amendment 39—
22264; Docket No. FAA-2022-1237;
Project Identifier MCAI-2022—-00434-T.

(a) Effective Date

This airworthiness directive (AD) is
effective January 20, 2023.

(b) Affected ADs
None.
(c) Applicability

This AD applies to all Airbus SAS
airplanes identified in paragraphs (c)(1)

through (6) of this AD, certificated in any
category.

(1) Model A300 B2—1A, B2-1C, B2K-3C,
B2-203, B4-2C, B4-103, and B4-203
airplanes.

(2) Model A300 B4-601, B4-603, B4-620,
and B4-622 airplanes.

(3) Model A300 B4—605R and B4—622R
airplanes.

(4) Model A300 C4—605R Variant F
airplanes.

(5) Model A300 F4-605R and F4-622R
airplanes.

(6) Model A310-203, —204, —221, —222,
—304, —322, —324, and —325 airplanes.

(d) Subject

Air Transport Association (ATA) of
America Code 56, Windows.

(e) Unsafe Condition

This AD was prompted by a report that a
Model A319 airplane lost the right-hand front
windshield in flight. Due to the design
similarity, this condition can also exist or
develop on Model A300, A300-600, and
A310 series airplanes. The FAA is issuing
this AD to address possible windshield
failure. This condition, if not addressed,
could possibly result in injury to the
flightcrew and in-flight depressurization of
the airplane, and would significantly
increase pilot workload.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Requirements

Except as specified in paragraphs (h) and
(i) of this AD: Comply with all required
actions and compliance times specified in,
and in accordance with, European Union
Aviation Safety Agency (EASA) AD 2022—
0058, dated March 28, 2022 (EASA AD 2022—
0058).

(h) Exceptions to EASA AD 2022-0058

(1) Where EASA AD 2022-0058 refers to its
effective date, this AD requires using the
effective date of this AD.

(2) Where Note 2 to paragraph (3) of EASA
AD 2022-0058 specifies that, “operators may
refer to the SB” when a lack of data impairs
the determination of the windshield age or
utilization, for this AD replace those words
with “operators must refer to the SB”.

(3) Where paragraph (6) of EASA AD 2022—
0058 refers to a ‘“‘defect, as identified in the
SB,” for purposes of this AD, defects include
manufacturing variability, fretting between
windshield components, water ingress, and
electrical braids corrosion.

(4) This AD does not adopt the “Remarks”
section of EASA AD 2022-0058.

(i) No Reporting Requirement

Although paragraphs (11) and (12) of EASA
AD 2022-0058 and the service information
referenced therein specify to submit certain
information to the manufacturer, this AD
does not include that requirement.

(j) Additional AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Validation Branch, FAA, has the authority to
approve AMOCs for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or
responsible Flight Standards Office, as
appropriate. If sending information directly
to the International Validation Branch, send
it to the attention of the person identified in
paragraph (k) of this AD. Information may be
emailed to: 9-AVS-AIR-730-AMOC@faa.gov.
Before using any approved AMOC, notify
your appropriate principal inspector, or
lacking a principal inspector, the manager of
the local flight standards office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, International Validation
Branch, FAA; or EASA; or Airbus SAS’s
EASA Design Organization Approval (DOA).
If approved by the DOA, the approval must
include the DOA-authorized signature.

(3) Required for Compliance (RC): Except
as required by paragraph (j)(2) of this AD, if
any service information contains procedures
or tests that are identified as RC, those
procedures and tests must be done to comply
with this AD; any procedures or tests that are
not identified as RC are recommended. Those
procedures and tests that are not identified
as RC may be deviated from using accepted
methods in accordance with the operator’s
maintenance or inspection program without
obtaining approval of an AMOC, provided
the procedures and tests identified as RC can
be done and the airplane can be put back in
an airworthy condition. Any substitutions or
changes to procedures or tests identified as
RC require approval of an AMOC.

(k) Additional Information

For more information about this AD,
contact Dan Rodina, Aerospace Engineer,
Large Aircraft Section, FAA, International
Validation Branch, 2200 South 216th St., Des
Moines, WA 98198; telephone 206—-231—
3225; email dan.rodina@faa.gov.

(1) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference of
the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) European Union Aviation Safety Agency
(EASA) AD 2022-0058, dated March 28,
2022.

(ii) [Reserved]

(3) For EASA AD 2022-0058, contact
EASA, Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; telephone +49 221 8999
000; email ADs@easa.europa.eu; website
easa.europa.eu. You may find this EASA AD
on the EASA website at ad.easa.europa.eu.

(4) You may view this material at the FAA,
Airworthiness Products Section, Operational
Safety Branch, 2200 South 216th St., Des
Moines, WA. For information on the
availability of this material at the FAA, call
206-231-3195.
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(5) You may view this material that is
incorporated by reference at the National
Archives and Records Administration
(NARA). For information on the availability
of this material at NARA, email
fr.inspection@nara.gov, or go to:
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued on November 29, 2022.
Christina Underwood,

Acting Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2022-27304 Filed 12-15-22; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2022-0985; Project
Identifier AD—-2022-00096—-T; Amendment
39-22260; AD 2022-25-04]

RIN 2120-AA64
Airworthiness Directives; The Boeing
Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for certain
The Boeing Company Model 747—-400
and 747-8 series airplanes. This AD was
prompted by reports of three opened
door 5 right ceiling stowage boxes that
fell freely and injured a flight attendant
in each event. This AD requires
replacing certain snubbers of the door 5
ceiling stowage boxes on certain
airplanes, and replacing certain
snubbers and changing the location of
the snubber attachments on certain
other airplanes. This AD also requires
an operation check of the stowage boxes
or snubber, as applicable, and
applicable on-condition actions. The
FAA is issuing this AD to address the
unsafe condition on these products.
DATES: This AD is effective January 20,
2023.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of January 20, 2023.

ADDRESSES:

AD Docket: You may examine the AD
docket at regulations.gov under Docket
No. FAA-2022-0985; or in person at
Docket Operations between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. The AD docket
contains this final rule, any comments
received, and other information. The
address for Docket Operations is U.S.
Department of Transportation, Docket

Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE, Washington, DC
20590.

Material Incorporated by Reference:

e For service information identified
in this final rule, contact Boeing
Commercial Airplanes, Attention:
Contractual & Data Services (C&DS),
2600 Westminster Blvd., MC 110-SK57,
Seal Beach, CA 90740-5600; telephone
562—797-1717; website
myboeingfleet.com.

e You may view this service
information at the FAA, Airworthiness
Products Section, Operational Safety
Branch, 2200 South 216th St., Des
Moines, WA. For information on the
availability of this material at the FAA,
call 206-231-3195. It is also available at
regulations.gov under Docket No. FAA—
2022-0985.

FOR FURTHER INFORMATION CONTACT: ]ulie
Linn, Aerospace Engineer, Cabin Safety
and Environmental Systems Section,
FAA, Seattle ACO Branch, 2200 South
216th St., Des Moines, WA 98198;
phone: 206-231-3684; email:
Julie.Linn@faa.gov.

SUPPLEMENTARY INFORMATION:

Background

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to certain The Boeing Company
Model 747-400 and 747-8 series
airplanes. The NPRM published in the
Federal Register on September 20, 2022
(87 FR 57422).

The NPRM was prompted by reports
of an opened door 5 right ceiling
stowage box that fell freely
approximately 12 inches on a Model
747-8 airplane, and two additional door
5 ceiling stowage box free fall events on
Model 747—-400 airplanes. In one
reported occurrence, an opened door 5
ceiling stowage box fell freely
approximately 10 inches; in another, the
stowage box fell freely approximately 8
inches. In each occurrence, a flight
attendant was injured. Boeing and the
supplier have since investigated and
analyzed affected snubbers, part number
(P/N) SP5378, used on the door 5 ceiling
stowage boxes on Model 747—400 and
747-8 airplanes. It was determined that
over time, air can get into the cylinder
of the affected snubber and delay its
damping functionality, which means the
affected snubber will not meet the
requirement of the door 5 ceiling
stowage boxes to open at a rate of not
more than 15 degrees per second, when
open more than 2.5 inches. The supplier
has designed a replacement snubber,
P/N SP26172, which meets those
requirements.

In the NPRM, the FAA proposed to
require replacing certain snubbers of the
door 5 ceiling stowage boxes on certain
airplanes, and replacing certain
snubbers and changing the location of
the snubber attachments on certain
other airplanes. The NPRM also
proposed to require an operation check
of the stowage boxes or snubber, as
applicable, and applicable on-condition
actions.

The FAA is issuing this AD to address
an unlatched door 5 ceiling stowage
box, which can open and fall freely
more than 2.5 inches, possibly resulting
in injury to the flightcrew or
maintenance personnel.

Discussion of Final Airworthiness
Directive

Comments

The FAA received comments from Air
Line Pilots Association, International,
who supported the NPRM without
change.

Conclusion

The FAA reviewed the relevant data,
considered the comments received, and
determined that air safety requires
adopting this AD as proposed.
Accordingly, the FAA is issuing this AD
to address the unsafe condition on these
products. Except for minor editorial
changes, this AD is adopted as proposed
in the NPRM. None of the changes will
increase the economic burden on any
operator.

Related Service Information Under 1
CFR Part 51

The FAA reviewed Boeing Special
Attention Requirements Bulletin 747—
25-3726 RB, dated January 6, 2022. This
service information specifies procedures
for replacing certain snubbers of the
door 5 ceiling stowage boxes on certain
airplanes, and replacing certain
snubbers and changing the location of
the snubber attachments on other
airplanes. The service information also
specifies procedures for an operation
check of the stowage boxes or snubbers,
as applicable, to ensure that the free-fall
distance is no greater than 2.5 inches,
and applicable on-condition actions
including a post-snubber-replacement
check until eventual replacement of any
affected snubber. This service
information is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in ADDRESSES.

Costs of Compliance

The FAA estimates that this AD
affects 45 airplanes of U.S. registry. The
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FAA estimates the following costs to
comply with this AD:

ESTIMATED COSTS
; Cost per Cost on U.S.
Action Labor cost Parts cost product operators
Snubber replacement and operation check .... | 2 work-hours x $85 per hour = $170 ............. $3,712 $3,882 $174,690
Snubber replacement, snubber attachment | 7 work-hours x $85 per hour = $595 ............. 4,232 4,827 217,215
relocation, and operation check.

The FAA estimates the following
costs to do any necessary replacement
actions that would be required based on

the results of the required inspection.
The agency has no way of determining

ON-CONDITION COSTS

the number of aircraft that might need
this replacements:

. Cost per
Action Labor cost Parts cost product

Snubber replacement ..........ccocoeeiiiienneen 1 work-hour x $85 per hour = $85 $928 $1,013

Post-snubber-replacement check 1 work-hour x $85 per hour = $85 0 85

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities

under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

2022-25-04 The Boeing Company:
Amendment 39-22260; Docket No.
FAA-2022-0985; Project Identifier AD—
2022-00096-T.

(a) Effective Date

This airworthiness directive (AD) is
effective January 20, 2023.

(b) Affected ADs

None.
(c) Applicability

This AD applies to The Boeing Company
Model 747-400 and 747-8 series airplanes,
certificated in any category, as identified in
Boeing Special Attention Requirements

Bulletin 747-25-3726 RB, dated January 6,
2022.

(d) Subject

Air Transport Association (ATA) of
America Code 25, Equipment/Furnishings.

(e) Unsafe Condition

This AD was prompted by reports of three
opened door 5 right ceiling stowage boxes
that fell freely and injured a flight attendant
in each event. The FAA is issuing this AD
to address an unlatched door 5 ceiling
stowage box, which can open and fall freely
more than 2.5 inches, possibly resulting in
injury to the flightcrew or maintenance
personnel.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Required Actions

Except as specified by paragraph (h) of this
AD: At the applicable times specified in the
“Compliance” paragraph of Boeing Special
Attention Requirements Bulletin 747-25—
3726 RB, dated January 6, 2022, do all
applicable actions identified in, and in
accordance with, the Accomplishment
Instructions of Boeing Special Attention
Requirements Bulletin 747-25-3726 RB,
dated January 6, 2022.

Note 1 to paragraph (g): Guidance for
accomplishing the actions required by this
AD can be found in Boeing Special Attention
Service Bulletin 747-25-3726, dated January
6, 2022, which is referred to in Boeing
Special Attention Requirements Bulletin
747-25-3726 RB, dated January 6, 2022.

(h) Exceptions to Service Information
Specifications

Where the Compliance Time columns of
the tables in the “Compliance’ paragraph of
Boeing Special Attention Requirements
Bulletin 747-25-3726 RB, dated January 6,
2022, use the phrase “the original issue date
of Requirements Bulletin 747-25-3726 RB,”
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this AD requires using ‘‘the effective date of
this AD.”

(i) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Seattle ACO Branch,
FAA, has the authority to approve AMOCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. In accordance with
14 CFR 39.19, send your request to your
principal inspector or responsible Flight
Standards Office, as appropriate. If sending
information directly to the manager of the
certification office, send it to the attention of
the person identified in paragraph (j) of this
AD. Information may be emailed to 9-
ANMSeattle-ACO-AMOC-Requests@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the responsible Flight Standards Office of
the responsible Flight Standards Office.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair,
modification, or alteration required by this
AD if it is approved by The Boeing Company
Organization Designation Authorization
(ODA) that has been authorized by the
Manager, Seattle ACO Branch, FAA, to make
those findings. To be approved, the repair
method, modification deviation, or alteration
deviation must meet the certification basis of
the airplane, and the approval must
specifically refer to this AD.

(j) Related Information

For more information about this AD,
contact Julie Linn, Aerospace Engineer,
Cabin Safety and Environmental Systems
Section, FAA, Seattle ACO Branch, 2200
South 216th St., Des Moines, WA 98198;
phone: 206-231-3684; email: Julie.Linn@
faa.gov.

(k) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) Boeing Special Attention Requirements
Bulletin 747-25-3726 RB, dated January 6,
2022.

(ii) [Reserved]

(3) For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Contractual & Data
Services (C&DS), 2600 Westminster Blvd.,
MC 110-SK57, Seal Beach, CA 90740-5600;
telephone 562-797-1717; website
myboeingfleet.com.

(4) You may view this service information
at the FAA, Airworthiness Products Section,
Operational Safety Branch, 2200 South 216th
St., Des Moines, WA. For information on the
availability of this material at the FAA, call
206-231-3195.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
fr.inspection@nara.gov, or go to

www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued on November 28, 2022.
Christina Underwood,

Acting Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2022-27302 Filed 12-15-22; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2022-0571; Airspace
Docket No. 22—ANM-46]

RIN 2120-AA66

Establishment of Class E Airspace;
Christmas Valley Airport, OR;
Correction

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule; correction.

SUMMARY: The FAA is correcting a final
rule that appeared in the Federal
Register on December 9, 2022. The Final
Rule incorrectly annotated the airspace
class designation in the text header of
the newly designated Class E airspace
beginning at 700 feet above the surface
at Christmas Valley Airport, OR. This
action corrects the error.

DATES: Effective 0901 UTC, February 23,
2023. The Director of the Federal
Register approves this incorporation by
reference under 1 CFR part 51, subject
to the annual revision of FAA Order JO
7400.11, Airspace Designations and
Reporting Points, and publication of
conforming amendments.

FOR FURTHER INFORMATION CONTACT:
Nathan A. Chaffman, Federal Aviation
Administration, Western Service Center,
Operations Support Group, 2200 S.
216th Street, Des Moines, WA 98198;
telephone (206) 231-3460.
SUPPLEMENTARY INFORMATION:

History

The FAA published a final rule in the
Federal Register (87 FR 75465;
December 9, 2022) for Docket FAA—
2022-0571, which established Class E
airspace extending upward from 700
feet above the surface at Christmas
Valley Airport, OR. Subsequent to
publication, the FAA identified that the
Final Rule incorrectly annotated the
airspace class designator in the text
header of the newly established Class E
airspace beginning at 700 feet above the
surface at Christmas Valley Airport, OR.
The legal description’s text header

currently reads “ANM OR E Christmas
Valley, OR [New], but should read
“ANM OR E5 Christmas Valley, OR
[New].” This action corrects the error.

The Class E5 airspace designation is
published in paragraph 6005 of FAA
Order JO 7400.11G, dated August 19,
2022, and effective September 15, 2022,
which is incorporated by reference in 14
CFR 71.1. The Class E airspace
designation listed in this document will
be published subsequently in FAA
Order JO 7400.11.

FAA Order JO 7400.11 is published
annually and becomes effective on
September 15.

Correction to Final Rule

Accordingly, pursuant to the
authority delegated to the FAA,
“Establishment of Class E Airspace;
Christmas Valley Airport, OR”,
published in the Federal Register of
December 9, 2022 (87 FR 75465), FR
Doc. 2022-26646, is corrected as
follows:

§71.1 [Corrected]

m 1. On page 75466, in the third column,
line 1 is corrected to read:

ANM ORE5 Christmas Valley, OR [New]
Issued in Des Moines, Washington, on

December 12, 2022.

B.G. Chew,

Group Manager, Operations Support Group,
Western Service Center.

[FR Doc. 2022-27268 Filed 12-15-22; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF COMMERCE

Bureau of Industry and Security

15 CFR Part 744
[Docket No. 221209-0268]
RIN 0694-AJ02

Revisions to the Unverified List and
the Entity List

AGENCY: Bureau of Industry and
Security, Department of Commerce.

ACTION: Final rule.

SUMMARY: The Bureau of Industry and
Security (BIS) is amending the Export
Administration Regulations (EAR) by
removing 9 persons from the Unverified
List (UVL) and adding them to the
Entity List, all under the destination of
Russia. BIS has been unable to verify the
bona fides of all 9 persons being
removed from the UVL and added to the
Entity List, due to the foreign
government’s prevention of timely end-
use checks. BIS is also amending the


http://www.archives.gov/federal-register/cfr/ibr-locations.html
http://www.archives.gov/federal-register/cfr/ibr-locations.html
mailto:9-ANMSeattle-ACO-AMOC-Requests@faa.gov
mailto:9-ANMSeattle-ACO-AMOC-Requests@faa.gov
mailto:fr.inspection@nara.gov
mailto:Julie.Linn@faa.gov
mailto:Julie.Linn@faa.gov
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EAR by removing 27 persons from the
UVL, one under the destination of
Pakistan and 26 under the destination of
China, because BIS was able to verify
their bona fides.

DATES: This rule is effective: December
16, 2022.

FOR FURTHER INFORMATION CONTACT: For
questions on the Entity List revisions,
contact: Chair, End-User Review
Committee, Office of the Assistant
Secretary for Export Administration,
Bureau of Industry and Security,
Department of Commerce, Phone: (202)
482-5991, Email: ERC@bis.doc.gov.

For questions on the Unverified List
revisions, contact: Linda Minsker,
Director, Office of Enforcement
Analysis, Phone: (202) 482—4255, Email:
UVLRequest@bis.doc.gov.

SUPPLEMENTARY INFORMATION:
Background
Entity List Changes

The Entity List (supplement no. 4 to
part 744 of the EAR) identifies entities
for which there is reasonable cause to
believe, based on specific and
articulable facts, that the entities have
been involved, are involved, or pose a
significant risk of being or becoming
involved in activities contrary to the
national security or foreign policy
interests of the United States, pursuant
to § 744.11(b). The EAR impose
additional license requirements on, and
limit the availability of most license
exceptions for, exports, reexports, and
transfers (in-country) when a listed
entity is a party to the transaction. The
license review policy for each listed
entity is identified in the “License
Review Policy” column on the Entity
List, and the impact on the availability
of license exceptions is described in the
relevant Federal Register document that
added the entity to the Entity List. The
Bureau of Industry and Security (BIS)
places entities on the Entity List
pursuant to part 744 (Control Policy:
End-User and End-Use Based) and part
746 (Embargoes and Other Special
Controls) of the EAR.

The End-User Review Committee
(ERC), composed of representatives of
the Departments of Commerce (Chair),
State, Defense, Energy and, where
appropriate, the Treasury, makes all
decisions regarding additions to,
removals from, or other modifications to
the Entity List. The ERC makes all
decisions to add an entry to the Entity
List by majority vote and makes all
decisions to remove or modify an entry
by unanimous vote.

Additions to the Entity List and
Removal From the Unverified List

The ERC determined to add the
following entities to the Entity List
pursuant to § 744.11(b)(4)(ii) under the
destination of Russia: Alliance EG Ltd.;
FSUE Rosmorport Far Eastern Basin
Branch; Intercom Ltd.; Nasosy Ampika;
Nuclin LLC; SDB IRE RAS; Security 2
Business Academy; Tavrida
Microelectronics; and VIP Technology
Ltd. These entities are being added due
to the long-term (60 days or greater)
prevention of a successful end-use
check conducted by or on behalf of BIS.
Specifically, there has been a sustained
lack of cooperation by the host
government to schedule and facilitate
the completion of a timely end-use
check of persons listed on the
Unverified List. As a result of the
sustained inability to conduct an end-
use check, there is an unacceptable risk
of diversion or misuse of items subject
to the EAR. The ERC believes that prior
review of exports, reexports, or transfers
(in-country) involving the entities and
the possible imposition of license
conditions or license denial enhance
BIS’s ability to prevent violations of the
EAR. These entities are added to the
Entity List with a license requirement
for all items subject to the EAR. BIS will
review license applications pertaining
to these entities under a policy of
denial, pursuant to § 746.8(b). No
license exceptions are available for
exports, reexports, or transfers (in-
country) to these entities.

As a conforming change, each of the
entities added to the Entity List by this
rule is also removed from the Unverified
List. For other changes to the Unverified
List made by this rule, which are
separate from this action, please see
below.

Unverified List Changes

The UVL, found in supplement no. 6
to part 744 of the EAR, contains the
names and addresses of foreign persons
who are or have been parties to a
transaction, as described in § 748.5 of
the EAR, involving the export, reexport,
or transfer (in-country) of items subject
to the EAR. These foreign persons are
added to the UVL because BIS or federal
officials acting on BIS’s behalf were
unable to verify their bona fides (i.e.,
legitimacy and reliability relating to the
end use and end user of items subject
to the EAR) through the completion of
an end-use check. Sometimes these
checks, such as a pre-license check
(PLC) or a post-shipment verification
(PSV), cannot be completed
satisfactorily for reasons outside the
U.S. Government’s control.

There are any number of reasons why
these checks cannot be completed to the
satisfaction of the U.S. Government. The
reasons include, but are not limited to:
(1) reasons unrelated to the cooperation
of the foreign party subject to the end-
use check (for example, BIS sometimes
initiates end-use checks but is unable to
complete them because the foreign party
cannot be found at the address indicated
on the associated export documents and
BIS cannot contact the party by
telephone or email); (2) reasons related
to a lack of cooperation by the host
government that fails to schedule and
facilitate the completion of an end-use
check, for example by host government
agencies’ lack of responses to requests to
conduct end-use checks, actions
preventing the scheduling of such
checks, or refusals to schedule checks in
a timely manner; or (3) when, during the
end-use check, a recipient of items
subject to the EAR is unable to produce
the items that are the subject of the end-
use check for visual inspection or
provide sufficient documentation or
other evidence to confirm the
disposition of the items.

BIS’s inability to confirm the bona
fides of foreign persons subject to end-
use checks for the reasons described
above raises concerns about the
suitability of such persons as
participants in future exports, reexports,
or transfers (in-country) of items subject
to the EAR; this also indicates a risk that
such items may be diverted to
prohibited end uses and/or end users.
Under such circumstances, there may
not be sufficient information to add the
foreign person at issue to the Entity List
under § 744.11 of the EAR. Therefore,
BIS may add the foreign person to the
UVL.

As provided in § 740.2(a)(17) of the
EAR, the use of license exceptions for
exports, reexports, and transfers (in-
country) involving a party or parties to
the transaction who are listed on the
UVL is suspended. Additionally, under
§744.15(b) of the EAR, there is a
requirement for exporters, re-exporters,
and transferors to obtain (and maintain
a record of) a UVL statement from a
party or parties to the transaction who
are listed on the UVL before proceeding
with exports, reexports, and transfers
(in-country) to such persons, when the
exports, reexports and transfers (in-
country) are not subject to a license
requirement. Finally, pursuant to
§ 758.1(b)(8), Electronic Export
Information (EEI) must be filed in the
Automated Export System (AES) for all
exports of tangible items subject to the
EAR where parties to the transaction, as
described in § 748.5(d) through (f), are
listed on the UVL.
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Requests for the removal of a UVL
entry must be made in accordance with
§ 744.15(d) of the EAR. Decisions
regarding the removal or modification of
UVL entry will be made by the Deputy
Assistant Secretary for Export
Enforcement, based on a demonstration
by the listed person of their bona fides.

Removals From the UVL

This final rule removes 27 persons
from the UVL after BIS was able to
verify their bona fides. This rule
removes ENGRO Polymer & Chemicals
Limited under the destination of
Pakistan and the following 26 persons
under the destination of China: “Beijing
Naura Magnetoelectric Technology Co.,
Ltd.;” “CCIC Southern Electronic
Product Testing Co., Ltd.;”” “Center for
High Pressure Science and Technology
Advanced Research;” “Changchun
National Extreme Precision Optics Co.,
Ltd.;” “Chinese Academy of Geological
Sciences, Institute of Mineral
Resources;” ““‘Chinese Academy of
Science (CAS) Institute of Chemistry;”
“Dongguan Durun Optical Technology
Co., Ltd.;” “Foshan Huaguo Optical Co.,
Ltd.;” “Guangdong University of
Technology;” “Guangxi Intai
Technology Co., Ltd.;”” “Guangxi Yuchai
Machinery Co., Ltd.;” “Guangzhou
Hymson Laser Technology Co., Ltd.;”
“Heshan Deren Electronic Technology
Co., Ltd.;” “Hubei Longchang Optical
Co., Ltd.;” “Hubei Sinophorus
Electronic Materials Co., Ltd.;”
“Kunshan Heng Rui Cheng Industrial
Technology;” “Shanghai Fansheng
Optoelectronic Science & Technology
Co. Ltd.;” “Shanghai Micro Electronics
Equipment (Group) Co., Ltd.;”
“ShanghaiTech University;” “Southern
University of Science and Technology,
Department of Mechanical and Energy
Engineering;” “University of Chinese
Academy of Sciences, School of
Chemical Sciences;” ‘“University of
Shanghai for Science and Technology;”
“Vital Advanced Materials Co., Ltd.;”
“Wuhan Juhere Photonic Tech Co.,
Ltd.;” “Wuxi Biologics (Shanghai) Co.,
Ltd.;” and “Zhongshan Thincloud
Optics Co., Ltd.;”. BIS is removing these
27 persons pursuant to § 744.15(c)(2) of
the EAR.

Removal of a person from the UVL
because BIS was able to verify their
bona fides does not affect any other
section of the EAR that imposes a
license requirement for exports,
reexports, transfers (in-country), or
exports from abroad or activities of U.S.
persons. In addition, this action does
not preclude subsequent action,
including adding such persons to the
Entity List pursuant to part 744 of the
EAR.

Export Control Reform Act of 2018

On August 13, 2018, the President
signed into law the John S. McCain
National Defense Authorization Act for
Fiscal Year 2019, which included the
Export Control Reform Act of 2018
(ECRA), 50 U.S.C. Sections 4801-4852.
ECRA provides the legal basis for BIS’s
principal authorities and serves as the
authority under which BIS issues this
final rule.

Savings Clause

For the changes being made in this
final rule, shipments of items removed
from eligibility for a License Exception
or export, reexport, or transfer (in-
country) without a license (NLR) as a
result of this regulatory action that were
en route aboard a carrier to a port of
export, reexport, or transfer (in-country),
on [INSERT DATE OF PUBLICATION
IN THE FEDERAL REGISTER],
pursuant to actual orders for export,
reexport, or transfer (in-country) to or
within a foreign destination, may
proceed to that destination under the
previous eligibility for a License
Exception or export, reexport, or
transfer (in-country) without a license
(NLR).

Executive Order Requirements

Executive Orders 13563 and 12866
direct agencies to assess all costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distribute impacts, and equity).
Executive Order 13563 emphasizes the
importance of quantifying both costs
and benefits, of reducing costs, of
harmonizing rules, and of promoting
flexibility. This final rule is not a
“significant regulatory action”” under
Executive Order 12866.

This rule does not contain policies
with Federalism implications as that
term is defined under Executive Order
13132.

Paperwork Reduction Act
Requirements

Notwithstanding any other provision
of law, no person is required to respond
to, nor is subject to a penalty for failure
to comply with, a collection of
information, subject to the requirements
of the Paperwork Reduction Act of 1995
(44 U.S.C. 3501 et seq.) (PRA), unless
that collection of information displays a
currently valid Office of Management
and Budget (OMB) Control Number.

The Entity List additions involves
collections previously approved by
OMB under control number 0694—0088,

Simplified Network Application
Processing System, which includes,
among other things, license applications
and commodity classifications, and
carries a burden estimate of 29.4
minutes for a manual or electronic
submission for a total burden estimate
of 33,133 hours. Total burden hours
associated with the PRA and OMB
control number 0694—0088 are not
expected to increase as a result of this
rule.

BIS believes that the overall increases
in burdens and costs will be minimal
and will fall within the already
approved amounts for these existing
collections.

Administrative Procedure Act and
Regulatory Flexibility Act
Requirements

Pursuant to Section 4821 of ECRA,
this action is exempt from the
Administrative Procedure Act (5 U.S.C.
553) requirements for notice of
proposed rulemaking and opportunity
for public participation.

Further, no other law requires notice
of proposed rulemaking or opportunity
for public comment for this final rule.
Because a notice of proposed
rulemaking and an opportunity for
public comment are not required under
the Administrative Procedure Act or by
any other law, the analytical
requirements of the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.) are
not applicable.

List of Subjects in 15 CFR Part 744

Exports, Reporting and recordkeeping
requirements, Terrorism.

Accordingly, part 744 of the Export
Administration Regulations (15 CFR
parts 730 through 774) is amended as
follows:

PART 744—[AMENDED]

m 1. The authority citation for 15 CFR
part 744 continues to read as follows:

Authority: 50 U.S.C. 4801—4852; 50 U.S.C.
4601 et seq.; 50 U.S.C. 1701 et seq.; 22 U.S.C.
3201 et seq.; 42 U.S.C. 2139a; 22 U.S.C. 7201
et seq.; 22 U.S.C. 7210; E.O. 12058, 43 FR
20947, 3 CFR, 1978 Comp., p. 179; E.O.
12851, 58 FR 33181, 3 CFR, 1993 Comp., p.
608; E.O. 12938, 59 FR 59099, 3 CFR, 1994
Comp., p. 950; E.O. 13026, 61 FR 58767, 3
CFR, 1996 Comp., p. 228; E.O. 13099, 63 FR
45167, 3 CFR, 1998 Comp., p. 208; E.O.
13222, 66 FR 44025, 3 CFR, 2001 Comp., p.
783; E.O. 13224, 66 FR 49079, 3 CFR, 2001
Comp., p. 786; Notice of September 19, 2022,
87 FR 57569 (September 21, 2022); Notice of
November 8, 2022, 87 FR 68015 (November
10, 2022).

m 2. Amend Supplement no. 4 to part
744 under RUSSIA, by adding in
alphabetical order, entries for ““Alliance
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EG Ltd.”, “FSUE Rosmorport Far
Eastern Basin Branch”, “Intercom Ltd.”,
“Nasosy Ampika”, “Nuclin LLC”, “SDB

Academy”, “Tavrida Microelectronics”,
and “VIP Technology Ltd.” to read as
follows:

Supplement No. 4 to Part 744—Entity
List

* * * * *
IRE RAS”, “Security 2 Business
. License License : o
Country Entity requirement review policy Federal Register citation
RUSSIA ............ * * * * *
Alliance EG Ltd., Leninsky Prospect For all items subject to Policy of denial. See 87 FR [INSERT FR PAGE
139, Office 310 St., Petersburg the EAR. (See §744.11 §746.8(b). NUMBER], December
198216, Russia. of the EAR). 16, 2022.
FSUE Rosmorport Far Eastern Basin For all items subject to Policy of denial. See 87 FR [INSERT FR PAGE
Branch, Nizhneportovaya Street 3 the EAR. (See §744.11 §746.8(b). NUMBER], December
Primorskiy ~ Territory,  Vladivostok of the EAR). 16, 2022.
690003, Russia.
Intercom Ltd., Kalinina Street 13 Saint For all items subject to Policy of denial. See 87 FR [INSERT FR PAGE
Petersburg 198099, Russia. the EAR. (See §744.11 §746.8(b). NUMBER], December
of the EAR). 16, 2022.
Nasosy Ampika, 3-ya Institutskaya St. For all items subject to Policy of denial. See 87 FR [INSERT FR PAGE
Bld. 15 Moscow, Russia. the EAR. (See §744.11 §746.8(b). NUMBER)], December
of the EAR). 16, 2022.
Nuclin LLC, Serebryakova Proezd 14 For all items subject to Policy of denial. See 87 FR [INSERT FR PAGE
Moscow, Russia. the EAR. (See §744.11 §746.8(b). NUMBER)], December
of the EAR). 16, 2022.
SDB IRE RAS, 1 Vvedenskogo Square For all items subject to Policy of denial. See 87 FR [INSERT FR PAGE
Fryazino, Russia. the EAR. (See §744.11 §746.8(b). NUMBER], December
of the EAR). 16, 2022.
Security 2 Business Academy, a.k.a., For all items subject to Policy of denial. See 87 FR [INSERT FR PAGE
the following two aliases: the EAR. (See §744.11 §746.8(b). NUMBER], December
— S2BA of the EAR). 16, 2022.
—Academy of Business Security.
Deguninskaya Street 10 Moscow, Rus-
sia; and Novoslobodskaya Str. 14/19
Moscow, Russia.
Tavrida Microelectronics, Zelenaya For all items subject to Policy of denial. See 87 FR [INSERT FR PAGE
Street 1 Dolgoprudnyy Moscow the EAR. (See §744.11 §746.8(b). NUMBER], December
141700, Russia. of the EAR). 16, 2022.
VIP Technology Ltd., Bechtereva Street For all items subject to Policy of denial. See 87 FR [INSERT FR PAGE
3/2, Office 40 Saint Petersburg the EAR. (See §744.11 §746.8(b). NUMBER], December
192019, Russia. of the EAR). 16, 2022.
* * * * *

m 3. Supplement no. 6 to part 744 is
amended by:

m a. Under CHINA, PEOPLE’S
REPUBLIC OF, removing the following
entries: “Beijing Naura Magnetoelectric
Technology Co., Ltd.”, “CCIC Southern
Electronic Product Testing Co., Ltd .”,
“Center for High Pressure Science and
Technology Advanced Research”,
“Changchun National Extreme Precision
Optics Co., Ltd.”, “Chinese Academy of
Geological Sciences, Institute of Mineral
Resources”, “Chinese Academy of
Science (CAS) Institute of Chemistry”,
“Dongguan Durun Optical Technology

Co., Ltd.”, “Foshan Huaguo Optical Co.,
Ltd.”, “Guangdong University of
Technology”, “Guangxi Intai
Technology Co., Ltd.”, “Guangxi Yuchai
Machinery Co., Ltd.”, “Guangzhou
Hymson Laser Technology Co., Ltd.”,
“Heshan Deren Electronic Technology
Co., Ltd.”, “Hubei Longchang Optical
Co., Ltd.”, “Hubei Sinophorus
Electronic Materials Co., Ltd.”,
“Kunshan Heng Rui Cheng Industrial
Technology”, “Shanghai Fansheng
Optoelectronic Science & Technology
Co., Ltd.”, “Shanghai Micro Electronics
Equipment (Group) Co., Ltd.”,
“ShanghaiTech University”, “Southern

University of Science and Technology,
Department of Mechanical and Energy
Engineering”, “University of Chinese
Academy of Sciences, School of
Chemical Sciences”, “University of
Shanghai for Science and Technology”,
“Vital Advanced Materials Co., Ltd.”,
“Wuhan Juhere Photonic Tech Co.,
Ltd.”, “Wuxi Biologics (Shanghai) Co.,
Ltd.”, and “Zhongshan Thincloud
Optics Co., Ltd.”;

m b. Under PAKISTAN, removing the
entry for “ENGRO Polymer & Chemicals
Limited”; and

m c. Under RUSSIA, removing the
following entries: “Alliance EG Ltd.”,
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“FSUE Rosmorport Far Eastern Basin
Branch”, “Intercom Ltd.”, “Nasosy
Ampika”, “Nuclin LLC”, “SDB IRE
RAS”, “Security 2 Business Academy”,
“Tavrida Microelectronics”, and “VIP
Technology Ltd.”

Matthew S. Borman,

Deputy Assistant Secretary for Export
Administration.

[FR Doc. 2022-27149 Filed 12-15-22; 8:45 am]
BILLING CODE 3510-33-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Parts 101 and 201
[Docket No. RM92-1-000; Order No. 552]

Revisions to Uniform Systems of
Accounts To Account for Allowances
Under the Clean Air Act Amendments
of 1990 and Regulatory-Created Assets
and Liabilities and to Form Nos. 1, 1-
F, 2 and 2—-A; Announcing OMB
Approval of Information Collection and
Recordkeeping Requirements

AGENCY: Federal Energy Regulatory
Commission, Department of Energy.
ACTION: Final rule; approval of OMB
information collection and
recordkeeping requirements.

SUMMARY: In Order No. 552, published
in the Federal Register on April 7, 1993,
the Commission noted that the Office of
Management and Budget (OMB) had not
yet approved information collection and
recordkeeping requirements associated
with the Commission’s accounting
requirements for certain emissions
allowances, regulatory assets, and
liabilities. OMB issued the approvals for
that collection of information and the
associated changes to Form Nos. 1-F, 2,
and 2A on May 25, 1993, and Form No.
1 on August 18, 1993. In Order No. 552,
the Commission also stated that upon
approval by OMB, notice of the effective
date would be published in the Federal
Register. This issuance provides notice.
DATES: As of December 16, 2022, the
information collection and
recordkeeping requirements in the final
rule amending 18 CFR parts 101 and
201, published on April 7, 1993 (58 FR
17982), were approved by OMB on May
25,1993, and August 18, 1993.

FOR FURTHER INFORMATION CONTACT:
Daniel Birkam (Technical Information),
Office of Enforcement, Federal Energy
Regulatory Commission, 888 First Street
NE, Washington, DC 20426, (202) 502—
8035, Daniel. Birkam@ferc.gov.

Nathan Lobel (Legal Information),
Office of the General Counsel, Federal
Energy Regulatory Commission, 888
First Street NE, Washington, DC 20426,
(202) 502—-8456, Nathan.lobel@ferc.gov.
SUPPLEMENTARY INFORMATION: Order No.
5521 adopted accounting requirements
for allowances for emission of sulfur
dioxide under the Clean Air Act
Amendments of 1990, and for assets and
liabilities created through the
ratemaking actions of regulatory
agencies. It also adopted new reporting
schedules and revised other schedules
to be used by jurisdictional companies
in reporting information on allowances
and regulatory assets and liabilities.
These accounting requirements are
collections of information under OMB
control nos. 1902—-0021, 1902—0028,
1902-0029, and 1902-0030. Order No.
552 was published in the Federal
Register on April 7, 1993 (58 FR 17982).
It became effective on January 1, 1993,
with the exception of the information
collection provisions, which became
effective upon OMB approval. The
Commission submitted a copy of the
changes to Form Nos. 1-F, 2, and 2A to
OMB for its review on April 8, 1993,
and OMB approved the information
collection on May 25, 1993, under OMB
control nos. 1902-0028, 1902—-0029, and
1902-0030. The Commission submitted
a copy of the changes to Form No. 1 on
July 19, 1993, and OMB approved the
information collection on August 18,
1993, under OMB control no. 1902—
0021.

Dated: December 9, 2022.
Kimberly D. Bose,
Secretary.
[FR Doc. 2022-27261 Filed 12—-15-22; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF THE INTERIOR
National Indian Gaming Commission
25 CFR Part 585

RIN 3141-AA75

Appeals to the Commission

AGENCY: National Indian Gaming
Commission, Interior.

ACTION: Final rule.

SUMMARY: The National Indian Gaming
Commission (NIGC or Commission)

1 Revisions to Uniform Systems of Accounts to
Account for Allowances Under the Clean Air Act
Amendments of 1990 and Regulatory-Created
Assets and Liabilities and to Form Nos. 1, 1-F, 2
and 2-A, Order No. 552, 58 FR 17982 (April 7,
1993), FERC Stats. & Regs. {30,967 (1993) (cross-
referenced at 62 FERC { 61,299).

amends its regulations regarding appeal
before the Commission to include a
settlement procedure and to limit the
motions that may be filed during an
appeal before the Commission.

DATES: Effective January 17, 2023.

FOR FURTHER INFORMATION CONTACT:
Michael Hoenig, 1849 C Street NW, Mail
Stop #1621, Washington, DC 20240.
Telephone: 202-632-7003.

SUPPLEMENTARY INFORMATION:

I. Background

The Indian Gaming Regulatory Act
(IGRA or Act), Public Law 100—497, 25
U.S.C. 2701 et seq., was signed into law
on October 17, 1988. The Act
established the National Indian Gaming
Commission (“NIGC” or “Commission’)
and set out a comprehensive framework
for the regulation of gaming on Indian
lands. IGRA, in several instances,
requires that the Commission provide
an opportunity for a hearing on
proposed fines, temporary closure
orders, and removals of a certificate of
self-regulation. Also through regulatory
action, the Commission has afforded
appeals for notices of violations,
modified and voided management
contracts, and notices of late fees and
late fee assessments. As to all these
areas, part 585 of NIGC regulations
offers appeals to the Commission on
written submissions.

The Commission comprehensively
updated the appeals regulations in 2012,
consolidating them in one subchapter.
(77 FR 58941-01). This rule augments
the appeals regulations by inserting a
comprehensive settlement procedure for
appeals under part 585, rectifying its
absence in the current regulations, and
limits the motions permitted during an
appeal.

II. Development of the Rule

On June 9, 2021, the National Indian
Gaming Commission sent a Notice of
Consultation announcing that the
Agency intended to consult on a
number of topics, including proposed
changes to the appeals regulations in
part 585. Prior to consultation, the
Commission sent another Notice of
Consultation, dated September 13, 2021,
and released a proposed discussion
draft of the regulations for review. The
proposed amendments to these
regulations were intended to solicit
Tribes’ views on: (1) the Commission
inviting, directing or granting leave to
the Chair to file or respond to motions
and (2) supplying a settlement
procedure for appeals to the
Commission on written submissions.
The Commission held three virtual
consultation sessions in September and
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October of 2021 to receive tribal input
on the possible changes. The
Commission reviewed all comments
received as part of the consultation
process.

Upon reviewing the comments
received during the consultation period,
the Commission published a notice of
proposed rulemaking (“NPRM”’) on
August 10, 2022. 87 FR 48615. The
NPRM invited interested parties to
participate in the rulemaking process by
submitting comments and any
supporting data to the NIGC by
September 9, 2022.

II1. Review of Public Comments

The Commission received no
comments to the proposed rule.

Regulatory Matters
Regulatory Flexibility Act

The rule will not have a significant
impact on a substantial number of small
entities as defined under the Regulatory
Flexibility Act, 5 U.S.C. 601, et seq.
Moreover, Indian Tribes are not
considered to be small entities for the
purposes of the Regulatory Flexibility
Act.

Small Business Regulatory Enforcement
Fairness Act

The rule is not a major rule under 5
U.S.C. 804(2), the Small Business
Regulatory Enforcement Fairness Act.
The rule does not have an effect on the
economy of $100 million or more. The
rule will not cause a major increase in
costs or prices for consumers,
individual industries, Federal, State,
local government agencies or geographic
regions, nor will the rule have a
significant adverse effect on
competition, employment, investment,
productivity, innovation, or the ability
of the enterprises, to compete with
foreign based enterprises.

Unfunded Mandate Reform Act

The Commission, as an independent
regulatory agency, is exempt from
compliance with the Unfunded
Mandates Reform Act, 2 U.S.C. 1502(1);
2 U.S.C. 658(1).

Takings

In accordance with Executive Order
12630, the Commission has determined
that the rule does not have significant
takings implications. A takings
implication assessment is not required.

Civil Justice Reform

In accordance with Executive Order
12988, the Commission has determined
that the rule does not unduly burden the
judicial system and meets the

requirements of sections 3(a) and 3(b)(2)
of the Order.

National Environmental Policy Act

The Commission has determined that
the rule does not constitute a major
Federal action significantly affecting the
quality of the human environment and
that no detailed statement is required
pursuant to the National Environmental
Policy Act of 1969, 42 U.S.C. 4321, et
seq.

Paperwork Reduction Act

The information collection
requirements contained in this rule
were previously approved by the Office
of Management and Budget (OMB) as
required by 44 U.S.C. 3501 et seq. and
assigned OMB Control Number 3141—
0007.

Tribal Consultation

The National Indian Gaming
Commission is committed to fulfilling
its tribal consultation obligations—
whether directed by statute or
administrative action such as Executive
Order (E.O.) 13175 (Consultation and
Coordination with Indian Tribal
Governments)—by adhering to the
consultation framework described in its
Consultation Policy published July 15,
2013. The NIGC’s consultation policy
specifies that it will consult with tribes
on Commission Action with Tribal
Implications, which is defined as: Any
Commission regulation, rulemaking,
policy, guidance, legislative proposal, or
operational activity that may have a
substantial direct effect on an Indian
tribe on matters including, but not
limited to, the ability of an Indian tribe
to regulate its Indian gaming; an Indian
Tribe’s formal relationship with the
Commission; or the consideration of the
Commission’s trust responsibilities to
Indian tribes.

Pursuant to this policy, on June 9,
2021, the National Indian Gaming
Commission sent a Notice of
Consultation announcing that the
Agency intended to consult on a
number of topics, including proposed
changes to the written submissions
appeal process. Specifically, the
Commission sought consultation on
whether it should invite, direct, or grant
leave to the Chair to file or respond to
motions or add a comprehensive
settlement procedure. On July 27, 2021,
and July 28, 2021, the Commission held
two virtual consultations on the
proposed changes.

List of Subjects in 25 CFR Part 585

Administrative practice and
procedure, Gambling, Indians—lands,
Penalties.

For the reasons set forth in the
preamble, the Commission amends 25
CFR part 585 as follows:

PART 585—APPEALS TO THE
COMMISSION

m 1. The authority citation for part 585
continues to read as follows:

Authority: 25 U.S.C. 2706, 2710, 2711,
2712, 2713, 2715, 2717.

m 2. Revise § 585.4(a) to read as follows:

§585.4 Are motions permitted?

(a) Only motions for extension of time
under § 580.4(f) of this subchapter,
motions to supplement the record under
§581.5 of this subchapter, motions to
intervene under § 585.5, and motions for
reconsideration under §581.6 of this
subchapter, are permitted.

* * * * *

m 3. Add §585.8 to read as follows:

§585.8 What is the process for pursuing
settlement in an appeal to the Commission?

(a) General. At any time after the
commencement of a proceeding, but
before the date scheduled for the
Commission to issue a final decision
under § 585.7, the parties may jointly
move to stay the proceeding for a
reasonable time to permit negotiation of
a settlement or an agreement disposing
of the whole or any part of the
proceeding.

(b) Content. Any agreement disposing
of the whole or any part of a proceeding
shall also provide:

(1) A waiver of any further
proceedings before the Commission
regarding the specific matter(s) settled
under the agreement; and

(2) That the agreement shall constitute
dismissal of the appeal of the specific
matter(s) settled, a final order of the
Commission, and final agency action.

(c) Submission. Before the expiration
of the time granted for negotiations, the
parties or their authorized
representatives may:

(1) Notify the Commission that the
parties have reached a full or partial
settlement and have agreed to dismissal
of all or part of the action, subject to
compliance with the terms of the
settlement agreement; or

(2) Inform the Commission that an
agreement cannot be reached.

(d) Disposition. If the parties enter
into a full or partial settlement
agreement, it shall constitute: full or
partial dismissal of the appeal, as
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applicable; a final order of the
Commission; and final agency action.

Edward Simermeyer,

Chairman.

Jean Hovland,

Vice Chair.

[FR Doc. 2022-27034 Filed 12—15-22; 8:45 am]
BILLING CODE 7565-01-P

DEPARTMENT OF THE TREASURY

Office of Foreign Assets Control

31 CFR Part 587

Publication of Russian Harmful
Foreign Activities Sanctions
Regulations Web General License 13C

AGENCY: Office of Foreign Assets
Control, Treasury.

ACTION: Publication of web general
license.

SUMMARY: The Department of the
Treasury’s Office of Foreign Assets
Control (OFAC) is publishing one
general license (GL) issued pursuant to
the Russian Harmful Foreign Activities
Sanctions Regulations: GL 13C, which
was previously made available on
OFAC’s website.

DATES: GL 13C was issued on November
21, 2022. See SUPPLEMENTARY
INFORMATION for additional relevant
dates.

FOR FURTHER INFORMATION CONTACT:
OFAQC: Assistant Director for Licensing,
202—622-2480; Assistant Director for
Regulatory Affairs, 202-622-4855; or
Assistant Director for Sanctions
Compliance & Evaluation, 202—-622—
2490.

SUPPLEMENTARY INFORMATION:
Electronic Availability

This document and additional
information concerning OFAC are
available on OFAC’s website:
www.treas.gov/ofac.

Background

On November 21, 2022, OFAC issued
GL 13C to authorize certain transactions
otherwise prohibited by the Russian
Harmful Foreign Activities Sanctions
Regulations, 31 CFR part 587. GL 13C
was made available on OFAC’s website
(www.treas.gov/ofac) when it was
issued. The text of GL 13C is provided
below.

OFFICE OF FOREIGN ASSETS CONTROL

Russian Harmful Foreign Activities
Sanctions Regulations 31 CFR Part 587

GENERAL LICENSE NO. 13C

Authorizing Certain Administrative
Transactions Prohibited by Directive 4
Under Executive Order 14024

(a) Except as provided in paragraph (b) of
this general license, U.S. persons, or entities
owned or controlled, directly or indirectly,
by a U.S. person, are authorized to pay taxes,
fees, or import duties, and purchase or
receive permits, licenses, registrations, or
certifications, to the extent such transactions
are prohibited by Directive 4 under Executive
Order 14024, Prohibitions Related to
Transactions Involving the Central Bank of
the Russian Federation, the National Wealth
Fund of the Russian Federation, and the
Ministry of Finance of the Russian
Federation, provided such transactions are
ordinarily incident and necessary to the day-
to-day operations in the Russian Federation
of such U.S. persons or entities, through
12:01 a.m. eastern standard time, March 7,
2023.

(b) This general license does not authorize:

(1) Any debit to an account on the books
of a U.S. financial institution of the Central
Bank of the Russian Federation, the National
Wealth Fund of the Russian Federation, or
the Ministry of Finance of the Russian
Federation; or

(2) Any transactions otherwise prohibited
by the Russian Harmful Foreign Activities
Sanctions Regulations, 31 CFR part 587
(RuHSR), including transactions involving
any person blocked pursuant to the RuHSR,
unless separately authorized.

(c) Effective November 21, 2022, General
License No. 13B, dated September 8, 2022, is
replaced and superseded in its entirety by
this General License No. 13C.

Andrea M. Gacki,
Director, Office of Foreign Assets Control.

Dated: November 21, 2022.

Andrea M. Gacki,

Director, Office of Foreign Assets Control.
[FR Doc. 2022-27238 Filed 12-15-22; 8:45 am]
BILLING CODE P

DEPARTMENT OF THE TREASURY

Office of Foreign Assets Control

31 CFR Part 587

Publication of Russian Harmful
Foreign Activities Sanctions
Regulations Web General License 54

AGENCY: Office of Foreign Assets
Control, Treasury.

ACTION: Publication of a web general
license.

SUMMARY: The Department of the
Treasury’s Office of Foreign Assets
Control (OFAC) is publishing one
general license (GL) issued pursuant to

the Russian Harmful Foreign Activities
Sanctions Regulations: GL 54, which
was previously made available on
OFAC’s website.

DATES: GL 54 was issued on November
18, 2022. See SUPPLEMENTARY
INFORMATION for additional relevant
dates.

FOR FURTHER INFORMATION CONTACT:
OFAC: Assistant Director for Licensing,
202—-622-2480; Assistant Director for
Regulatory Affairs, 202-622-4855; or
Assistant Director for Sanctions
Compliance & Evaluation, 202-622—
2490.

SUPPLEMENTARY INFORMATION:
Electronic Availability

This document and additional
information concerning OFAC are
available on OFAC’s website:
www.treas.gov/ofac.

Background

On November 18, 2022, OFAC issued
GL 54 to authorize certain transactions
otherwise prohibited by the Russian
Harmful Foreign Activities Sanctions
Regulations, 31 CFR part 587. At the
time of issuance, OFAC made GL 54
available on its website (www.treas.gov/
ofac). The text of this GL is provided
below.

OFFICE OF FOREIGN ASSETS CONTROL

Russian Harmful Foreign Activities
Sanctions Regulations 31 CFR Part 587

GENERAL LICENSE NO. 54

Authorizing Certain Transactions Involving
VEON Ltd. Prohibited by Executive Order
14071

(a) Except as provided in paragraph (b) of
this general license, all transactions
ordinarily incident and necessary to the
purchase or receipt of any debt or equity
securities of VEON Ltd. that are prohibited
by section 1(a)(i) of Executive Order (E.O.)
14071 are authorized, provided that the debt
or equity securities were issued prior to June
6, 2022.

Note to paragraph (a). Except as provided
in paragraph (b) of this general license, all
transactions ordinarily incident and
necessary to facilitating, clearing, and settling
of transactions authorized by paragraph (a) of
this general license that are prohibited by
section 1(a)(i) of E.O. 14071 are authorized.

(b) This general license does not authorize
any transactions otherwise prohibited by the
Russian Harmful Foreign Activities Sanctions
Regulations, 31 CFR part 587 (RuHSR),
including transactions involving any person
blocked pursuant to the RuHSR, unless
separately authorized.

Andrea M. Gacki,
Director, Office of Foreign Assets Control.
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Dated: November 18, 2022.

Andrea M. Gacki,

Director, Office of Foreign Assets Control.
[FR Doc. 2022-27226 Filed 12-15-22; 8:45 am]
BILLING CODE 4810-AL-P

DEPARTMENT OF THE TREASURY

Office of Foreign Assets Control

31 CFR Part 587

Publication of Russian Harmful
Foreign Activities Sanctions
Regulations Determination and Web
General Licenses 55, 56, and 57

AGENCY: Office of Foreign Assets
Control, Treasury.

ACTION: Publication of determination
and web general licenses.

SUMMARY: The Department of the
Treasury’s Office of Foreign Assets
Control (OFAC) is publishing a
determination issued pursuant to an
April 6, 2022 Executive order, which
was previously made available on
OFAC’s website. OFAC is also
publishing three general licenses (GLs)
issued pursuant to the Russian Harmful
Foreign Activities Sanctions
Regulations: GLs 55, 56, and 57, each of
which was previously made available
on OFAC’s website.

DATES: The determination issued
pursuant to section 1(a)(ii) of Executive
Order 14071 was issued on November
21, 2022. See SUPPLEMENTARY
INFORMATION for additional relevant
dates.

FOR FURTHER INFORMATION CONTACT:
OFAC: Assistant Director for Licensing,
202-622-2480; Assistant Director for
Regulatory Affairs, 202-622—-4855; or
Assistant Director for Sanctions
Compliance & Evaluation, 202-622—
2490.

SUPPLEMENTARY INFORMATION:

Electronic Availability

This document and additional
information concerning OFAC are
available on OFAC’s website:
www.treas.gov/ofac.

Background

On April 6, 2022, the President,
invoking the authority of, inter alia, the
International Emergency Economic
Powers Act (50 U.S.C. 1701 et seq.)
(IEEPA), issued Executive Order (E.O.)
14071, “Prohibiting New Investment in
and Certain Services to the Russian
Federation in Response to Continued
Russian Federation Aggression” (87 FR
20999, April 8, 2022). Among other

prohibitions, section 1(a)(ii) of E.O.
14071 prohibits the exportation,
reexportation, sale, or supply, directly
or indirectly, from the United States, or
by a United States person, wherever
located, of any category of services as
may be determined by the Secretary of
the Treasury, in consultation with the
Secretary of State, to any person located
in the Russian Federation.

On November 21, 2022, the Secretary
of the Treasury, in consultation with the
Secretary of State, issued a category of
services determination pursuant to E.O.
14071, “Prohibitions on Certain
Services as They Relate to the Maritime
Transport of Crude Oil of Russian
Federation Origin.” OFAC made this
determination available on its website
(www.treas.gov/ofac) on November 22,
2022. The determination takes effect at
12:01 a.m. eastern standard time on
December 5, 2022. The text of this
determination is provided below.

Also on November 22, 2022, OFAC
issued GLs 55, 56, and 57 to authorize
certain transactions otherwise
prohibited by the Russian Harmful
Foreign Activities Sanctions
Regulations, 31 CFR part 587. At the
time of their issuance, OFAC made GLs
55, 56, and 57 available on its website
(www.treas.gov/ofac). The text of these
GLs is provided below.

Determination Pursuant to Section (1)(a)(ii)
of Executive Order 14071

Prohibitions on Certain Services as They
Relate to the Maritime Transport of Crude
Oil of Russian Federation Origin

Pursuant to sections 1(a)(ii), 1(b), and 5 of
Executive Order (E.O.) 14071 of April 6, 2022
(“Prohibiting New Investment in and Certain
Services to the Russian Federation in
Response to Continued Russian Federation
Aggression”’), the Secretary of the Treasury,
in consultation with the Secretary of State,
hereby determines that the prohibitions in
section 1(a)(ii) of E.O. 14071 shall apply to
the following categories of services as they
relate to the maritime transport of crude oil
of Russian Federation origin (collectively, the
“Covered Services”):

¢ Trading/commodities brokering;

¢ Financing;

¢ Shipping;

¢ Insurance, including reinsurance and
protection and indemnity;

¢ Flagging; and

¢ Customs brokering.

As a result, the following activities are
prohibited, except to the extent provided by
law, or unless licensed or otherwise
authorized by the Office of Foreign Assets
Control: the exportation, reexportation, sale,
or supply, directly or indirectly, from the
United States, or by a United States person,
wherever located, of any of the Covered
Services to any person located in the Russian
Federation.

Notwithstanding that prohibition, the
Covered Services are hereby authorized when

the price of the crude oil of Russian
Federation origin does not exceed the
relevant price cap determined by the
Secretary of the Treasury, in consultation
with the Secretary of State.

The prohibitions on Covered Services in
this determination shall take effect beginning
at 12:01 a.m. eastern standard time on
December 5, 2022. This determination
excludes Covered Services with respect to
crude oil of Russian Federation origin when
such crude oil is loaded onto a vessel at the
port of loading prior to 12:01 a.m. eastern
standard time on December 5, 2022, and
unloaded at the port of destination prior to
12:01 a.m. eastern standard time on January
19, 2023.

This determination does not authorize any
transactions otherwise prohibited by the
Russian Harmful Foreign Activities Sanctions
Regulations, 31 CFR part 587 (RuHSR),
including transactions involving any person
blocked pursuant to the RuHSR, unless
separately authorized.

Janet L. Yellen,
November 21, 2022.

OFFICE OF FOREIGN ASSETS CONTROL

Russian Harmful Foreign Activities
Sanctions Regulations 31 CFR Part 587

GENERAL LICENSE NO. 55

Authorizing Certain Services Related to
Sakhalin-2

(a) Except as provided in paragraph (b) of
this general license, all transactions
prohibited by the determination of November
21, 2022 made pursuant to section 1(a)(ii) of
Executive Order 14071 (‘“‘Prohibitions on
Certain Services as They Relate to the
Maritime Transport of Crude Oil of Russian
Federation Origin”) related to the maritime
transport of crude oil originating from the
Sakhalin-2 project (‘“Sakhalin-2 byproduct”)
are authorized through 12:01 a.m. eastern
daylight time, September 30, 2023, provided
that the Sakalin-2 byproduct is solely for
importation into Japan.

(b) This general license does not authorize
any transactions otherwise prohibited by the
Russian Harmful Foreign Activities Sanctions
Regulations, 31 CFR part 587 (RuHSR),
including transactions involving any person
blocked pursuant to the RuHSR, unless
separately authorized.

Andrea M. Gacki,
Director, Office of Foreign Assets Control.
Dated: November 22, 2022.

OFFICE OF FOREIGN ASSETS CONTROL

Russian Harmful Foreign Activities
Sanctions Regulations 31 CFR Part 587

GENERAL LICENSE NO. 56

Authorizing Certain Services With Respect
to the European Union

(a) Except as provided in paragraph (b) of
this general license, all transactions
prohibited by the determination of November
21, 2022 made pursuant to section 1(a)(ii) of
Executive Order 14071 (‘“Prohibitions on
Certain Services as They Relate to the
Maritime Transport of Crude Oil of Russian
Federation Origin”) related to the
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importation of crude oil into the Republic of
Bulgaria, the Republic of Croatia, or
landlocked European Union Member States
as described in Council Regulation (EU)
2022/879 of June 3, 2022, are authorized.

(b) This general license does not authorize
any transactions otherwise prohibited by the
Russian Harmful Foreign Activities Sanctions
Regulations, 31 CFR part 587 (RuHSR),
including transactions involving any person
blocked pursuant to the RuHSR, unless
separately authorized.

Andrea M. Gacki,
Director, Office of Foreign Assets Control.
Dated: November 22, 2022.

OFFICE OF FOREIGN ASSETS CONTROL

Russian Harmful Foreign Activities
Sanctions Regulations 31 CFR Part 587

GENERAL LICENSE NO. 57

Authorizing Certain Services Related to
Vessel Emergencies

(a) Except as provided in paragraph (b) of
this general license, all transactions
prohibited by the determination of November
21, 2022 made pursuant to section 1(a)(ii) of
Executive Order 14071 (‘“Prohibitions on
Certain Services as They Relate to the
Maritime Transport of Crude Oil of Russian
Federation Origin”) that are ordinarily
incident and necessary to addressing vessel
emergencies related to the health or safety of
the crew or environmental protection,
including safe docking or anchoring,
emergency repairs, or salvage operations, are
authorized.

(b) This general license does not authorize:

(1) Any transactions related to the
offloading of crude oil of Russian Federation
origin, except for the offloading of crude oil
that is ordinarily incident and necessary to
address vessel emergencies authorized
pursuant to paragraph (a) of this general
license;

(2) Any transactions related to the sale of
crude oil of Russian Federation origin; or

(3) Any transactions otherwise prohibited
by the Russian Harmful Foreign Activities
Sanctions Regulations, 31 CFR part 587
(RuHSR), including transactions involving
any person blocked pursuant to the RuHSR,
unless separately authorized.

Andrea M. Gacki,
Director, Office of Foreign Assets Control.
Dated: November 22, 2022.

Andrea M. Gacki,

Director, Office of Foreign Assets Control.
[FR Doc. 2022-27235 Filed 12-15-22; 8:45 am]
BILLING CODE P

DEPARTMENT OF THE TREASURY

Office of Foreign Assets Control

31 CFR Part 594

Publication of Global Terrorism
Sanctions Regulations Web General
License 21

AGENCY: Office of Foreign Assets
Control, Treasury.

ACTION: Publication of web general
licenses.

SUMMARY: The Department of the
Treasury’s Office of Foreign Assets
Control (OFAQ) is publishing a general
license (GL) issued pursuant to the
Global Terrorism Sanctions Regulations:
GL 21, which was previously made
available on OFAC’s website.

DATES: GL 21 was issued on November
15, 2022. See SUPPLEMENTARY
INFORMATION for additional relevant
dates.

FOR FURTHER INFORMATION CONTACT:
OFAC: Assistant Director for Licensing,
202-622-2480; Assistant Director for
Regulatory Affairs, 202-622—-4855; or
Assistant Director for Sanctions
Compliance & Evaluation, 202—-622—
2490.

SUPPLEMENTARY INFORMATION:
Electronic Availability

This document and additional
information concerning OFAC are
available on OFAC’s website:
www.treas.gov/ofac.

Background

On November 15, 2022, OFAC issued
GL 21 to authorize certain transactions
otherwise prohibited by the Global
Terrorism Sanctions Regulations, 31
CFR part 594. At the time of issuance,
OFAC made GL 21 available on its
website (www.treas.gov/ofac). GL 21 has
an expiration date of December 15,
2022. The text of this GL is provided
below.

OFFICE OF FOREIGN ASSETS CONTROL

Global Terrorism Sanctions Regulations 31
CFR Part 594

GENERAL LICENSE NO. 21

Authorizing Limited Safety and
Environmental Transactions Involving
Certain Vessels

(a) Except as provided in paragraph (c) of
this general license, all transactions that are
ordinarily incident and necessary to one of
the following activities involving the persons
or vessels described in paragraph (b) of this
general license that are prohibited by the
Global Terrorism Sanctions Regulations, 31
CFR part 594 (GTSR), are authorized through
12:01 a.m. eastern standard time, December

15, 2022, provided that any payment to a
blocked person must be made into a blocked
account in accordance with the GTSR:

(1) The safe docking and anchoring of any
of the blocked vessels listed in paragraph (b)
of this general license (“blocked vessels™) in
port;

(2) The preservation of the health or safety
of the crew of any of the blocked vessels; and

(3) Emergency repairs of any of the blocked
vessels or environmental mitigation or
protection activities relating to any of the
blocked vessels.

(b) The authorization in paragraph (a) of
this general license applies to the following
blocked persons and vessels listed on the
Office of Foreign Assets Control’s Specially
Designated Nationals and Blocked Persons
List and any entity in which any of the
following persons own, directly or indirectly,
a 50 percent or greater interest:

e Artemov, Victor Sergioyovich

O BOCEANICA, IMO 9267132

© ZEPHYRI (fk.a. ZHEN I), IMO 9255880
e Azul Vista Shipping Corp.

O JULIA A (fk.a. AZUL), IMO 9236353
e Blue Berri Shipping Inc.

O RAIN DROP, IMO 9233208
e Harbour Ship Management Limited

© B LUMINOSA, IMO 9256016

O BLUEFINS, IMO 9221657

© BUENO, IMO 9282443
e Pontus Navigation Corp.

O NOLAN (f.k.a. OSLO), IMO 9179701
e Technology Bright International Ltd.

© YOUNG YONG, IMO 9194127
e Triton Navigation Corp.

O ADISA, IMO 9304667
e Vista Clara Shipping Corp.

O LARATI (fk.a. CLARA), IMO 9231767

(c) This general license does not authorize:
(1) The entry into any new commercial
contracts involving the property or interests
in property of any of the blocked persons or

vessels described in paragraph (b) of this
general license, except as authorized by
paragraph (a);

(2) The offloading of any cargo onboard
any of the blocked vessels; or

(3) Any transactions otherwise prohibited
by the GTSR, including transactions
involving the property or interests in
property of any person blocked pursuant to
the GTSR, other than the blocked persons
described in paragraph (b) of this general
license, unless separately authorized.

Andrea M. Gacki,
Director, Office of Foreign Assets Control.
Dated: November 15, 2022.

Andrea M. Gacki,

Director, Office of Foreign Assets Control.
[FR Doc. 2022—-27234 Filed 12—15-22; 8:45 am]
BILLING CODE 4810-AL—P
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DEPARTMENT OF DEFENSE
Office of the Secretary

32 CFR Part 310
[Docket ID: DoD-2022-0S-0135]
RIN 0790-AL10

Privacy Act of 1974; Implementation

AGENCY: Office of the Secretary of
Defense, Department of Defense (DoD).

ACTION: Direct final rule with request for
comments.

SUMMARY: The Department of Defense
(DoD or Department) is giving
concurrent notice of a modified
Department-wide system of records
titled “Defense Accountability and
Assessment Records,” DoD—-0012, and
this rulemaking, which exempts
portions of this system of records from
certain provisions of the Privacy Act of
1974, as amended, because of national
security requirements. This rule is being
published as a direct final rule because
the Department does not expect to
receive any adverse comments. If such
comments are received, this direct final
rule will be cancelled and a proposed
rule for comments will be published.

DATES: The rule will be effective on
February 24, 2023 unless comments are
received that would result in a contrary
determination. Comments will be
accepted on or before February 14, 2023.

ADDRESSES: You may submit comments,
identified by docket number, Regulation
Identifier Number (RIN), and title, by
any of the following methods.

* Federal Rulemaking Portal: http://
www.regulations.gov.

Follow the instructions for submitting
comments.

* Mail: Department of Defense, Office
of the Assistant to the Secretary of
Defense for Privacy, Civil Liberties, and
Transparency, Regulatory Directorate,
4800 Mark Center Drive, Attn: Mailbox
24, Suite 08D09, Alexandria, VA 22350—
1700.

Instructions: All submissions received
must include the agency name and
docket number or RIN for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the internet at https://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

FOR FURTHER INFORMATION CONTACT: Ms.
Rahwa Keleta, Privacy and Civil
Liberties Division, Directorate for

Privacy, Civil Liberties and Freedom of
Information, Office of the Assistant to
the Secretary of Defense for Privacy,
Civil Liberties, and Transparency,
Department of Defense, 4800 Mark
Center Drive, Mailbox #24, Suite 08D09,
Alexandria, VA 22350-1700;
OSD.DPCLTD@mail.mil; (703) 571—
0070.

SUPPLEMENTARY INFORMATION:
I. Background

In accordance with the Privacy Act of
1974, DoD is modifying, renumbering,
and renaming a system of records to
reflect its status as a DoD-wide system
of records and to support additional
information systems being established
within the DoD using the same
categories of data for the same purposes.
The system number is changing from
DPR-39 to DoD-0012, and the name is
changing from ‘“DoD Personnel
Accountability and Assessment System’
to “Defense Accountability and
Assessment Records.” This system of
records covers DoD’s maintenance of
records about accountability for and
status of DoD-affiliated individuals,
including Military Service members,
civilian employees, dependents and
family members, contractors, and other
DoD-affiliated personnel, in a natural or
man-made disaster or public health
emergency, similar events of concern, or
when directed by the Secretary of
Defense. Such events could include
severe weather events, acts of terrorism
or severe destruction, pandemics or
major outbreaks, anomalous health
incidents, and similar crises.

s

II. Privacy Act Exemption

The Privacy Act permits Federal
agencies to exempt eligible records in a
system of records from certain
provisions of the Act, including the
provisions providing individuals with a
right to request access to and
amendment of their own records and
accountings of disclosures of such
records. If an agency intends to exempt
a particular system of records, it must
first go through the rulemaking process
to provide public notice and an
opportunity to comment on the
exemption. The Office of the Secretary
is amending 32 CFR part 310 to add a
new Privacy Act exemption rule for this
system of records. The DoD is claiming
an exemption for this system of records
because some of its records may contain
classified national security information
and providing notice, access,
amendment, and disclosure of
accounting of those records to an
individual, as well as certain record-
keeping requirements, may cause

damage to national security. The
Privacy Act, pursuant to 5 U.S.C.
552a(k)(1), authorizes agencies to claim
an exemption for systems of records that
contain information properly classified
pursuant to executive order. DoD is
claiming an exemption from several
provisions of the Privacy Act, including
various access, amendment, disclosure
of accounting, and certain record-
keeping and notice requirements, to
prevent disclosure of any information
properly classified pursuant to
executive order, as implemented by DoD
Instruction 5200.01 and DoD Manual
5200.01, Volumes 1 and 3.

III. Direct Final Rulemaking

This rule is being published as a
direct final rule as the Department does
not expect to receive any significant
adverse comments. If such comments
are received, this direct final rule will
be cancelled and a proposed rule for
comments will be published. If no such
comments are received, this direct final
rule will become effective ten days after
the comment period expires.

For purposes of this rulemaking, a
significant adverse comment is one that
explains (1) why the rule is
inappropriate, including challenges to
the rule’s underlying premise or
approach; or (2) why the direct final
rule will be ineffective or unacceptable
without a change. In determining
whether a significant adverse comment
necessitates withdrawal of this direct
final rule, the Department will consider
whether the comment raises an issue
that would have warranted a substantive
response had it been submitted in
response to a standard notice of a
proposed rule. A comment
recommending an addition to the rule
will not be considered significant and
adverse unless the comment explains
how this direct final rule would be
ineffective without the addition.

This direct final rule adds to the
DoD’s Privacy Act exemptions for
Department-wide systems of records
found in 32 CFR 310.13. Records in this
system of records are only exempt from
the Privacy Act to the extent the
purposes underlying the exemption
pertain to the record. A notice of a
modified system of records for DoD—
0012 is also published in this issue of
the Federal Register.

Regulatory Analysis

Executive Order 12866, ‘Regulatory
Planning and Review’’ and Executive
Order 13563, “Improving Regulation
and Regulatory Review”

Executive Orders 12866 and 13563
direct agencies to assess all costs and
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benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distribute impacts, and equity).
Executive Order 13563 emphasizes the
importance of quantifying both costs
and benefits, of reducing costs, of
harmonizing rules, and of promoting
flexibility. It has been determined that
this rule is not a significant regulatory
action under these executive orders.

Congressional Review Act

The Congressional Review Act, 5
U.S.C. 801 et seq., generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. DoD will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States. A major rule cannot take effect
until 60 days after it is published in the
Federal Register. This direct final rule
is not a “major rule” as defined by 5
U.S.C. 804(2).

Public Law 96-354, ‘‘Regulatory
Flexibility Act”” (5 U.S.C. Chapter 6)

The Assistant to the Secretary of
Defense for Privacy, Civil Liberties, and
Transparency has certified that this rule
is not subject to the Regulatory
Flexibility Act (5 U.S.C. 601) because it
would not, if promulgated, have a
significant economic impact on a
substantial number of small entities.
This rule is concerned only with the
administration of Privacy Act systems of
records within the DoD. Therefore, the
Regulatory Flexibility Act, as amended,
does not require DoD to prepare a
regulatory flexibility analysis.

Public Law 96-511, ‘“‘Paperwork
Reduction Act” (44 U.S.C. Chapter 35)

The Paperwork Reduction Act (PRA)
was enacted to minimize the paperwork
burden for individuals; small
businesses; educational and nonprofit
institutions; Federal contractors; State,
local and tribal governments; and other
persons resulting from the collection of
information by or for the Federal
government. The Act requires agencies
obtain approval from the Office of
Management and Budget before using
identical questions to collect
information from ten or more persons.
This rule does not impose reporting or
recordkeeping requirements on the
public.

Section 202, Public Law 104-4,
‘“Unfunded Mandates Reform Act”

Section 202 of the Unfunded
Mandates Reform Act of 1995 (UMRA)
(2 U.S.C. 1532) requires agencies to
assess anticipated costs and benefits
before issuing any rule whose mandates
may result in the expenditure by State,
local and tribal governments in the
aggregate, or by the private sector, in
any one year of $100 million in 1995
dollars, updated annually for inflation.
This rule will not mandate any
requirements for State, local, or tribal
governments, nor will it affect private
sector costs.

Executive Order 13132, “Federalism”

Executive Order 13132 establishes
certain requirements that an agency
must meet when it promulgates a rule
that imposes substantial direct
requirement costs on State and local
governments, preempts State law, or
otherwise has Federalism implications.
This rule will not have a substantial
effect on State and local governments.

Executive Order 13175, ‘“‘Consultation
and Coordination With Indian Tribal
Governments”’

Executive Order 13175 establishes
certain requirements that an agency
must meet when it promulgates a rule
that imposes substantial direct
compliance costs on one or more Indian
tribes, preempts tribal law, or effects the
distribution of power and
responsibilities between the federal
government and Indian tribes. This rule
will not have a substantial effect on
Indian tribal governments.

List of Subjects in 32 CFR Part 310
Privacy.

Accordingly, 32 CFR part 310 is
amended as follows:

PART 310—[AMENDED]

m 1. The authority citation for part 310
continues to read as follows:

Authority: 5 U.S.C. 552a.

m 2. Amend § 310.13 by adding
paragraph (e)(10) to read as follows:

§310.13 Exemptions for DoD-wide
systems.
* * * * *

(e] * * *

(10) System identifier and name.
DoD-0012, “Defense Accountability and
Assessment Records”

(i) Exemptions. This system of records
is exempt from 5 U.S.C. 552a(c)(3);
(d)(1), (2), (3), and (4); (e)(1); (e)(4)(G),
(H), and (I); and (f).

(ii) Authority. 5 U.S.C. 552a(k)(1).

(iii) Exemption from the particular
subsections. Exemption from the
particular subsections of the Privacy Act
of 1974, as amended, pursuant to
exemption (k)(1) is justified for the
following reasons:

(A) Subsections (c)(3), (d)(1), and
(d)(2). Records in this system of records
may contain information concerning
individuals that is properly classified
pursuant to executive order.
Application of exemption (k)(1) for such
records may be necessary because
access to and amendment of the records,
or release of the accounting of
disclosures for such records, could
reveal classified information. Disclosure
of classified records to an individual
may cause damage to national security.
Accordingly, application of exemption
(k)(1) may be necessary.

(B) Subsections (d)(3) and (4). These
subsections are inapplicable to the
extent an exemption is claimed from
(d)(2).

(C) Subsection (e)(1). Records within
this system may be properly classified
pursuant to executive order. In the
collection of information to respond to
natural or man-made disasters, public
health emergencies, and other crises or
events of concern, it is not always
possible to conclusively determine the
relevance and necessity of particular
information in the early stages of these
types of occurrences. Additionally,
disclosure of classified records to an
individual may cause damage to
national security. Accordingly,
application of exemption (k)(1) may be
necessary.

(D) Subsections (e)(4)(G) and (H) and
Subsection (f). These subsections are
inapplicable to the extent exemption is
claimed from the access and
amendment provisions of subsection
(d). Because portions of this system are
exempt from the individual access and
amendment provisions of subsection (d)
for the reasons noted above, DoD is not
required to establish requirements,
rules, or procedures with respect to
such access or amendment provisions.
Providing notice to individuals with
respect to the existence of records
pertaining to them in the system of
records or otherwise setting up
procedures pursuant to which
individuals may access, view, and seek
to amend records pertaining to
themselves in the system would
potentially undermine national security
and the confidentiality of classified
information. Accordingly, application of
exemption (k)(1) may be necessary.

(E) Subsection (e)(4)(I). To the extent
that this provision is construed to
require more detailed disclosure than
the broad information currently
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published in the system notice
concerning categories of sources of
records in the system, an exemption
from this provision is necessary to
protect national security and the
confidentiality of sources and methods,
and other classified information.

(iv) Exempt records from other
systems. In the course of carrying out
the overall purpose for this system,
exempt records from other systems of
records may in turn become part of the
records maintained in this system. To
the extent that copies of exempt records
from those other systems of records are
maintained in this system, the DoD
claims the same exemptions for the
records from those other systems that
are entered into this system, as claimed
for the prior system(s) of which they are
a part, provided the reason for the
exemption remains valid and necessary.

Dated: December 9, 2022.
Aaron T. Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2022-27144 Filed 12—15-22; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE

Office of the Secretary

32 CFR Part 310
[Docket ID: DoD—-2022—-0S-0136]
RIN 0790-AL09

Privacy Act of 1974; Implementation

AGENCY: Office of the Secretary of
Defense, Department of Defense (DoD).

ACTION: Direct final rule with request for
comments.

SUMMARY: The Department of Defense
(DoD or Department) is giving
concurrent notice of a new Department-
wide system of records, ‘“Declared
Public Health Emergency Exposure
Records,” DoD-0013, and this
rulemaking, which exempts portions of
this system of records from certain
provisions of the Privacy Act of 1974, as
amended, because of national security
requirements. This rule is being
published as a direct final rule as the
Department does not expect to receive
any adverse comments. If such
comments are received, this direct final
rule will be cancelled and a proposed
rule for comments will be published.
DATES: The rule will be effective on
February 24, 2023 unless comments are
received that would result in a contrary
determination. Comments will be

accepted on or before February 14, 2023.

ADDRESSES: You may submit comments,
identified by docket number, Regulation
Identifier Number (RIN), and title, by
any of the following methods.

* Federal Rulemaking Portal: https://
www.regulations.gov.

Follow the instructions for submitting
comments.

* Mail: Department of Defense, Office
of the Assistant to the Secretary of
Defense for Privacy, Civil Liberties, and
Transparency, Regulatory Directorate,
4800 Mark Center Drive, Attn: Mailbox
24, Suite 08D09, Alexandria, VA 22350—
1700.

Instructions: All submissions received
must include the agency name and
docket number or RIN for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the internet at https://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

FOR FURTHER INFORMATION CONTACT: Ms.
Rahwa Keleta, Privacy and Civil
Liberties Division, Directorate for
Privacy, Civil Liberties and Freedom of
Information, Office of the Assistant to
the Secretary of Defense for Privacy,
Civil Liberties, and Transparency,
Department of Defense, 4800 Mark
Center Drive, Mailbox #24, Suite 08D09,
Alexandria, VA 22350-1700;
OSD.DPCLTD@mail.mil; (703) 571—
0070.

SUPPLEMENTARY INFORMATION:

I. Background

In accordance with the Privacy Act of
1974, DoD is establishing a new
Department-wide system of records
titled “Declared Public Health
Emergency Exposure Records” DoD—
0013. This system of records covers
DoD’s collection, use, and maintenance
of records about individuals
necessitated as a result of a declared
public health emergency. These records
are maintained to assist the DoD in
establishing safe environments,
identifying and protecting DoD-
affiliated individuals at risk of
transmission of or contracting the
disease or agent at issue, and in
supporting mission readiness.

II. Privacy Act Exemption

The Privacy Act permits Federal
agencies to exempt eligible records in a
system of records from certain
provisions of the Act, including the
provisions providing individuals with a
right to request access to and
amendment of their own records and

accountings of disclosures of such
records. If an agency intends to exempt
a particular system of records, it must
first go through the rulemaking process
to provide public notice and an
opportunity to comment on the
proposed exemption. The Office of the
Secretary is amending 32 CFR part 310
to add a new Privacy Act exemption
rule for this system of records. The DoD
is claiming an exemption for this system
of records because some of its records
may contain classified national security
information and providing notice,
access, amendment, and disclosure of
accounting of those records to an
individual, as well as certain record-
keeping requirements, may cause
damage to national security. The
Privacy Act, pursuant to 5 U.S.C.
552a(k)(1), authorizes agencies to claim
an exemption for systems of records that
contain information properly classified
pursuant to executive order. DoD is
claiming an exemption from several
provisions of the Privacy Act, including
various access, amendment, disclosure
of accounting, and certain record-
keeping and notice requirements, to
prevent disclosure of any information
properly classified pursuant to
executive order, as implemented by DoD
Instruction 5200.01 and DoD Manual
5200.01, Volumes 1 and 3.

III. Direct Final Rulemaking

This rule is being published as a
direct final rule as the Department does
not expect to receive any significant
adverse comments. If such comments
are received, this direct final rule will
be cancelled and a proposed rule for
comments will be published. If no such
comments are received, this direct final
rule will become effective ten days after
the comment period expires.

For purposes of this rulemaking, a
significant adverse comment is one that
explains (1) why the rule is
inappropriate, including challenges to
the rule’s underlying premise or
approach; or (2) why the direct final
rule will be ineffective or unacceptable
without a change. In determining
whether a significant adverse comment
necessitates withdrawal of this direct
final rule, the Department will consider
whether the comment raises an issue
that would have warranted a substantive
response had it been submitted in
response to a standard notice of a
proposed rule. A comment
recommending an addition to the rule
will not be considered significant and
adverse unless the comment explains
how this direct final rule would be
ineffective without the addition.

This direct final rule adds to the
DoD’s Privacy Act exemptions for
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Department-wide systems of records
found in 32 CFR 310.13. Records in this
system of records are only exempt from
the Privacy Act to the extent the
purposes underlying the exemption
pertain to the record. A notice of a new
system of records for DoD-0013 is also
published in this issue of the Federal
Register.

Regulatory Analysis

Executive Order 12866, ‘‘Regulatory
Planning and Review” and Executive
Order 13563, “Improving Regulation
and Regulatory Review”

Executive Orders 12866 and 13563
direct agencies to assess all costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distribute impacts, and equity).
Executive Order 13563 emphasizes the
importance of quantifying both costs
and benefits, of reducing costs, of
harmonizing rules, and of promoting
flexibility. It has been determined that
this rule is not a significant regulatory
action under these executive orders.

Congressional Review Act

The Congressional Review Act, 5
U.S.C. 801 et seq., generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. DoD will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States. A major rule cannot take effect
until 60 days after it is published in the
Federal Register. This direct final rule
is not a “major rule” as defined by 5
U.S.C. 804(2).

Public Law 96-354, ‘“‘Regulatory
Flexibility Act” (5 U.S.C. Chapter 6)

The Assistant to the Secretary of
Defense for Privacy, Civil Liberties, and
Transparency has certified that this rule
is not subject to the Regulatory
Flexibility Act (5 U.S.C. 601) because it
would not, if promulgated, have a
significant economic impact on a
substantial number of small entities.
This rule is concerned only with the
administration of Privacy Act systems of
records within the DoD. Therefore, the
Regulatory Flexibility Act, as amended,
does not require DoD to prepare a
regulatory flexibility analysis.

Public Law 96-511, “Paperwork
Reduction Act” (44 U.S.C. Chapter 35)

The Paperwork Reduction Act (PRA)
was enacted to minimize the paperwork
burden for individuals; small
businesses; educational and nonprofit
institutions; Federal contractors; State,
local and tribal governments; and other
persons resulting from the collection of
information by or for the Federal
government. The Act requires agencies
obtain approval from the Office of
Management and Budget before using
identical questions to collect
information from ten or more persons.
This rule does not impose reporting or
recordkeeping requirements on the
public.

Section 202, Public Law 104-4,
‘“Unfunded Mandates Reform Act”

Section 202 of the Unfunded
Mandates Reform Act of 1995 (UMRA)
(2 U.S.C. 1532) requires agencies to
assess anticipated costs and benefits
before issuing any rule whose mandates
may result in the expenditure by State,
local and tribal governments in the
aggregate, or by the private sector, in
any one year of $100 million in 1995
dollars, updated annually for inflation.
This rule will not mandate any
requirements for State, local, or tribal
governments, nor will it affect private
sector costs.

Executive Order 13132, “Federalism”

Executive Order 13132 establishes
certain requirements that an agency
must meet when it promulgates a rule
that imposes substantial direct
requirement costs on State and local
governments, preempts State law, or
otherwise has Federalism implications.
This rule will not have a substantial
effect on State and local governments.

Executive Order 13175, ‘“Consultation
and Coordination With Indian Tribal
Governments”’

Executive Order 13175 establishes
certain requirements that an agency
must meet when it promulgates a rule
that imposes substantial direct
compliance costs on one or more Indian
tribes, preempts tribal law, or effects the
distribution of power and
responsibilities between the federal
government and Indian tribes. This rule
will not have a substantial effect on
Indian tribal governments.

List of Subjects in 32 CFR Part 310
Privacy.

Accordingly, 32 CFR part 310 is
amended as follows:

PART 310—[AMENDED]

m 1. The authority citation for part 310
continues to read as follows:

Authority: 5 U.S.C. 552a.

m 2. Amend § 310.13 by adding
paragraph (e)(12) to read as follows:

§310.13 Exemptions for DoD-wide
systems.

* * * * *

(e) * k%

(12) System identifier and name.
DoD-0013, “Declared Public Health
Emergency Exposure Records”

(i) Exemptions. This system of records
is exempt from 5 U.S.C. 552a(c)(3);
(d)(1), (2), (3), and (4); (e)(1); (e)(4)(G),
(H), and (I); and (f).

(ii) Authority. 5 U.S.C. 552a(k)(1).

(iii) Exemption from the particular
subsections. Exemption from the
particular subsections of the Privacy Act
of 1974, as amended, pursuant to
exemption (k)(1) is justified for the
following reasons:

(A) Subsections (c)(3), (d)(1), and
(d)(2). Records in this system of records
may contain information concerning
individuals that is properly classified
pursuant to executive order.
Application of exemption (k)(1) for such
records may be necessary because
access to and amendment of the records,
or release of the accounting of
disclosures for such records, could
reveal classified information. Disclosure
of classified records to an individual
may cause damage to national security.
Accordingly, application of exemption
(k)(1) may be necessary.

(B) Subsections (d)(3) and (4). These
subsections are inapplicable to the
extent an exemption is claimed from
(d)(2).

(C) Subsection (e)(1). Records within
this system may be properly classified
pursuant to executive order. In the
collection of information for historical
activities, it is not always possible to
conclusively determine the relevance
and necessity of particular information
in the early stages of these types of
activities. Additionally, disclosure of
classified records to an individual may
cause damage to national security.
Accordingly, application of exemption
(k)(1) may be necessary.

(D) Subsections (e)(4)(G) and (H) and
Subsection (f). These subsections are
inapplicable to the extent exemption is
claimed from the access and
amendment provisions of subsection
(d). Because portions of this system are
exempt from the individual access and
amendment provisions of subsection (d)
for the reasons noted above, DoD is not
required to establish requirements,
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rules, or procedures with respect to
such access or amendment provisions.
Providing notice to individuals with
respect to the existence of records
pertaining to them in the system of
records or otherwise setting up
procedures pursuant to which
individuals may access, view, and seek
to amend records pertaining to
themselves in the system would
potentially undermine national security
and the confidentiality of classified
information. Accordingly, application of
exemption (k)(1) may be necessary.

(E) Subsection (e)(4)(I). To the extent
that this provision is construed to
require more detailed disclosure than
the broad information currently
published in the system notice
concerning categories of sources of
records in the system, an exemption
from this provision is necessary to
protect national security and the
confidentiality of sources and methods,
and other classified information.

(iv) Exempt records from other
systems. In the course of carrying out
the overall purpose for this system,
exempt records from other systems of
records may in turn become part of the
records maintained in this system. To
the extent that copies of exempt records
from those other systems of records are
maintained in this system, the DoD
claims the same exemptions for the
records from those other systems that
are entered into this system, as claimed
for the prior system(s) of which they are
a part, provided the reason for the
exemption remains valid and necessary.

Dated: December 9, 2022.
Aaron T. Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2022-27143 Filed 12-15-22; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket No. USCG-2022-0979]
Safety Zone; San Francisco New

Year’s Eve Fireworks Display; San
Francisco Bay, San Francisco, CA

AGENCY: Coast Guard, DHS.

ACTION: Notification of enforcement of
regulation.

SUMMARY: The Coast Guard will enforce
the safety zone in the navigable waters
of the San Francisco Bay near the Ferry
Plaza in San Francisco, CA for the San

Francisco New Year’s Eve Fireworks
Display in the Captain of the Port, San
Francisco area of responsibility during
the dates and times noted below. This
action is necessary to protect personnel,
vessels, and the marine environment
from the dangers associated with
pyrotechnics. During the enforcement
period, unauthorized persons or vessels
are prohibited from entering, transiting
through, or remaining in the safety zone,
unless authorized by the Patrol
Commander (PATCOM) or other federal,
state, or local law enforcement agencies
on scene to assist the Coast Guard in
enforcing the regulated area.

DATES: The regulation in 33 CFR
165.1191 will be enforced for the
location described in Table 1 to
§165.1191, Item number 24, from noon
on December 31, 2022 through 12:45
a.m. on January 1, 2023, or as
announced via Broadcast Notice to
Mariners.

FOR FURTHER INFORMATION CONTACT: If
you have questions about this
notification of enforcement, call or
email Lieutenant Anthony Solares, U.S.
Coast Guard Sector San Francisco;
telephone (415) 399-3585 or email at
SFWaterways@uscg.mil.
SUPPLEMENTARY INFORMATION: The Coast
Guard will enforce the safety zone
established in 33 CFR 165.1191, Table 1
to §165.1191, Item number 24, for the
San Francisco New Year’s Eve Firework
Display from noon on December 31,
2022, through 12:45 a.m. on January 1,
2023. The Coast Guard will enforce a
100-foot safety zone around the two
fireworks barges during the loading,
standby, transit, and arrival of the
fireworks barges from the loading
location to the display location and
until the start of the fireworks display.
On December 31, 2022, the fireworks
barges will be loaded with pyrotechnics
at Pier 50 in San Francisco, CA from
appoximately noon until approximately
6 p.m. The fireworks barges will remain
on standby at the loading location until
their transit to the display location.
From 10:45 p.m. to 11:15 p.m. on
December 31, 2022 the loaded fireworks
barges will transit from Pier 50 to the
launch site near the San Francisco Ferry
Plaza in approximate position 37°4745”
N, 122°23’15” W (NAD 83), where they
will remain until the conclusion of the
fireworks display. At approximately
11:59 p.m. on December 31, 2022, 15-
minutes prior to the fireworks display,
the safety zone will expand to
encompass all navigable waters, from
surface to bottom, within a circle
formed by connecting all points 1,000
feet out from the fireworks barges. The
firework barges will be near the San

Francisco Ferry Plaza in San Francisco,
CA in approximate position 37°47°45”
N, 122°23’15” W (NAD 83) as set forth
in 33 CFR 165.1191, Table 1, Item
number 24. The safety zone will be
enforced until 12:45 a.m. on January 1,
2023, or as announced via Broadcast
Notice to Mariners.

In addition to this notification in the
Federal Register, the Coast Guard plans
to provide notification of the safety zone
and its enforcement period via the Local
Notice to Mariners.

Under the provisions of 33 CFR
165.1191, unauthorized persons or
vessels are prohibited from entering,
transiting through, or anchoring in the
safety zone during all applicable
effective dates and times, unless
authorized to do so by the PATCOM or
other Official Patrol, defined as a
federal, state, or local law enforcement
agency on scene to assist the Coast
Guard in enforcing the regulated area.
Additionally, each person who receives
notice of a lawful order or direction
issued by the PATCOM or Official
Patrol shall obey the order or direction.
The PATCOM or Official Patrol may,
upon request, allow the transit of
commercial vessels through regulated
areas when it is safe to do so.

If the Captain of the Port determines
that the regulated area need not be
enforced for the full duration stated in
this notice, a Broadcast Notice to
Mariners may be used to grant general
permission to enter the regulated area.

Dated: December 9, 2022.

Taylor Q. Lam,

Captain, U.S. Coast Guard, Captain of the
Port, San Francisco.

[FR Doc. 2022—-27272 Filed 12—15-22; 8:45 am]
BILLING CODE 9110-04-P

LIBRARY OF CONGRESS
Copyright Royalty Board

37 CFR Part 385

[Docket No. Docket No. 21-CRB-0001-PR
(2023-2027)]

Determination of Royalty Rates and
Terms for Making and Distributing
Phonorecords (Phonorecords IV)

AGENCY: Copyright Royalty Board,
Library of Congress.

ACTION: Final rule.

SUMMARY: The Copyright Royalty Judges
publish final regulations that set rates
and terms for physical phonorecords,
permanent downloads, ringtones, and
music bundles applicable during the
period from January 1, 2023 through
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December 31, 2027, for the statutory
license for making and distributing
phonorecords of nondramatic musical
works.

DATES: Effective January 1, 2023.

FOR FURTHER INFORMATION CONTACT:
Anita Brown, Program Specialist, (202)
707-7658, crb@loc.gov.
SUPPLEMENTARY INFORMATION:

Background

On May 5, 2022, the Copyright
Royalty Judges (Judges) received a
Motion to Adopt Settlement of Statutory
Royalty Rates and Terms for Subpart B
Configurations (Motion to Adopt
Proposed Settlement 2) from National
Music Publishers’ Association, Inc. and
Nashville Songwriters Association
International (together, Licensors) and
Sony Music Entertainment, UMG
Recordings, Inc., and Warner Music
Group Corp. (together, Labels). The
Licensors and Labels (together, Moving
Parties) sought approval of a partial
settlement of the license rate proceeding
before the Judges titled Determination of
Royalty Rates and Terms for Making
and Distributing Phonorecords
(Phonorecords IV), Docket No. 21-CRB—
0001-PR (2023-2027). The Moving
Parties asserted that they had agreed to
a settlement (Proposed Settlement 2) as
to royalty rates and applicable
regulatory terms relating to physical
phonorecords, permanent downloads,
ringtones, and music bundles presently
addressed in 37 CFR part 385, subpart
B (Subpart B Configurations). Proposed
Settlement 2 would increase rates to 12
cents per track or 2.31 cents per minute
of playing time or fraction thereof,
whichever amount is larger, for physical
phonorecords and permanent
downloads for 2023 and include
inflation-based adjustments for
subsequent years of the rate period.
Rates for ringtones would remain the
same and the royalty rate for each
element of a Music Bundle would be the
rate required for physical phonorecords
and permanent downloads or ringtones,
as appropriate. Proposed Settlement 2
also addresses payment of late fees
relating to Subpart B Configurations.

Previously, on May 25, 2021, the
Judges received a Motion to Adopt
Settlement of Statutory Royalty Rates
and Terms for Subpart B Configurations
from National Music Publishers’
Association, Inc. and Nashville
Songwriters Association International
and Sony Music Entertainment, UMG
Recordings, Inc., and Warner Music
Group Corp. (Motion to Adopt Proposed
Settlement 1). The Licensors and Labels
sought approval of a partial settlement
of the Phonorecords IV proceeding

(Proposed Settlement 1). Proposed
Settlement 1 would have maintained the
current rates for Subpart B
Configurations and also addressed
payment of late fees relating to Subpart
B Configurations.

On June 25, 2021, the Judges
published Proposed Settlement 1 in the
Federal Register and requested
comments from the public. 86 FR 40793
(June 25, 2021). Following receipt of
comments from both participants and
non-participants to the Phonorecords IV
proceeding, including non-participant
songwriter groups and representatives
who submitted comments in opposition,
on March 30, 2022, the Judges
published a notice that they were
withdrawing the proposed settlement
from consideration pursuant to section
801(b)(7). 87 FR 18342 (Mar. 30, 2022).
The Judges’ conclusion that Proposed
Settlement 1 did not provide a
reasonable basis for setting statutory
rates and terms, and their withdrawal of
Proposed Settlement 1 as a proposed
rule, rested on a variety of interrelated
factors regarding Proposed Settlement 1,
chiefly that: (1) the subpart B
mechanical rates that were first effective
in 2006 would have remained
unchanged; (2) potential conflicts of
interest impacting the negotiations of
Proposed Settlement 1; and (3) lack of
transparency regarding a memorandum
of understanding (MOU) that was
contractually related to Proposed
Settlement 1.

On April 4, 2022, the Judges received
an Emergency Motion from Labels
(Emergency Motion) seeking
clarification regarding both litigation
procedures going forward and any
impact of the withdrawal of Proposed
Settlement 1 beyond “participants that
are not parties to the [settlement]
agreement” 17 U.S.C. 801(b)(7)(A)(ii).
With regard to the impact of withdrawal
on various interested parties, the Labels
urged that to the extent that the Judges
might decline to adopt Proposed
Settlement 1 as the basis for statutory
terms and rates for anyone other than a
participant, any such interpretation
would raise a novel question of law that
would need to be referred to the Register
of Copyrights pursuant to section
802(f)(1)(B). The Labels moved for such
a referral.

On April 28, 2022, the Judges referred
a series of Novel Material Questions of
Substantive Law to the Register of
Copyrights pursuant to section
802(f)(1)(B) (Referred Novel Questions
of Law).

On May 5, 2022, the Judges received
a Motion from Labels seeking to
withdraw their April 4, 2022 Emergency
Motion (Withdrawal Motion). The

Labels urged that in view of the Motion
to Adopt Proposed Settlement 2, it was
no longer necessary for the Judges to
address the matters raised in the
Emergency Motion.!

On June 1, 2022, the Judges published
Proposed Settlement 2 in the Federal
Register and requested comments from
the public. 87 FR 33093 (Jun. 1, 2022).
Comments were due by July 1, 2022.
The Judges received 18 comments from
interested parties.2 One participant,
George Johnson (GEO) filed three
comments opposing Proposed
Settlement 2.3

Statutory Standard and Precedent

Pursuant to section 801(b)(7)(A) of the
Copyright Act, the Judges have the
authority to adopt settlements between
some or all of the participants to a
proceeding at any time during a
proceeding. This section states that the
Judges shall: (1) provide an opportunity
to comment on the agreement to non-
participants who would be bound by the
terms, rates, or other determination set
by the agreement; and (2) provide an
opportunity to comment and to object to
participants in the proceeding who

10n May 10, 2022, the Judges transmitted a
memo to the Register of Copyrights apprising her
of developments relevant to the novel questions
referred to the Register on April 28, 2022. The
Judges noted that they anticipated the next steps
would likely include publishing Proposed
Settlement 2 for public comment. The Judges
observed that, in light of Proposed Settlement 2, the
referred questions may be moot.

2Upward Bound Music Company, Inc.;
Production Music Association (PMA); Eugene
Lambchops Curry; Associated Production Music
(dba APM Music); Church Music Publishers
Association (CMPA); The Association of
Independent Music Publishers (AIMP); The 100
Percenters; Artist Rights Alliance; Songwriters of
North America (SONA) and Black Music Action
Coalition (BMAC); The Ivors Academy of Music
Creators; Abby North, Erin McAnally, Chelsea
Crowell, and Rosanne Cash; The American
Association of Independent Music (A2IM); The
Recording Academy; Christian L. Castle; Helienne
Lindvall, David Lowery and Blake Morgan;
Gwendolyn Seale; and Music Creators North
America (MCNA) (submitted by MCNA,
Songwriters Guild of America, Inc. (SGA), Society
of Composers & Lyricists (SCL), and by the
individuals Rick Carnes and Ashley Irwin
(Independent Music Creators) and “endorsed by the
Music Creator Groups Noted on the Appended
Listing” (Alliance for Women Film Composers
(AWFC), Alliance of Latin American Composers &
Authors (AlcaMusica), Asia-Pacific Music Creators
Alliance (APMA), European Composers and
Songwriters Alliance (ECSA), Music Answers
(M.A.), Pan-African Composers and Songwriters
Alliance (PACSA), Screen Composers Guild of
Canada (SCGC), Songwriters Association of Canada
(SAC); Music Publishers Association of the United
States (MPA).

3GEO filed an Opposition and Motion to Deny
Fraudulent Proposed Settlement 2. . . on May 27,
2022. On June 12, 2022, GEO filed Comments in
Opposition and to Deny the Fraudulent Proposed
Settlement 2. . . .” On June 20, 2022, GEO filed
Additional Comments in Opposition and to Deny
the Fraudulent Proposed Settlement 2. . . .”
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would be bound by the terms, rates, or
other determination set by the
agreement. See section 801(b)(7)(A). The
Judges may decline to adopt the
agreement as a basis for statutory terms
and rates for participants not party to
the agreement if any participant objects
and the Judges conclude that the
agreement does not provide a reasonable
basis for setting statutory terms or rates.
Id.

Regardless of the comments of
interested parties or participants, the
Judges are not compelled to adopt a
settlement to the extent it includes
provisions that are inconsistent with the
statutory license. See Review of
Copyright Royalty Judges
Determination, 74 FR 4537, 4540 (Jan.
26, 2009) (error for Judges to adopt
settlement without threshold
determination of legality); see also
Review of Copyright Royalty Judges
Determination, 73 FR 9143, 9146 (Feb.
19, 2008) (error not to set separate rates
as required under sections 112 and 114
when parties’ unopposed settlement
combined rates in contravention of
those statutory sections).4

As the Register of Copyrights
(Register) observed in the 2009 review
of the Judges’ decision, nothing in the
statute precludes rejection of any
portions of a settlement that would be
contrary to provisions of the applicable
license or otherwise contrary to the
statute. 74 FR 4540. In the instance
under review by the Register, the
settlement agreement purported to alter
the date(s) for payment of royalties
granting licensees a longer period than
section 115 provided. Id. at 4542. The
Register also noted that nothing in the
statute relating to adoption of
settlements precludes the Judges from
considering comments of non-
participants “which argue that proposed
[settlement] provisions are contrary to
statutory law.” Id. at 4540.

Summary of Non-Participant Comments

The comments of interested parties in
this proceeding overlapped in
significant aspects and are summarized
as follows.

Comments Generally in Support

The following commenters all express
support for adoption of Proposed
Settlement 2. Production Music
Association (PMA); Associated

4 The Register found that a “paucity of evidence”
in the record to support a determination of separate
rates for the separate licenses “does not dispatch
the. . .Judges’ statutory obligations.” Review of
Copyright Royalty Judges Determination, 73 FR
9143, 9145 (Feb. 19, 2008). The Register noted that
the Judges have subpoena power to compel
witnesses to appear and give testimony. Id.

Production Music (APM Music); Church
Music Publishers Association (CMPA);
The Association of Independent Music
Publishers (AIMP); Artist Rights
Alliance; Songwriters of North America
(SONA) and Black Music Action
Coalition (BMAC); The Ivors Academy
of Music Creators; Abby North, Erin
McAnally, Chelsea Crowell and
Rosanne Cash; The Recording Academy;
Music Publishers Association of the
United States (MPA). The commenters
express positive assessment of a 32%
increase in rates under Proposed
Settlement 2.

Upward Bound Music Company, Inc.
is supportive of the proposed rates for
2023 but indicates a desire for specific
adjustments for subsequent years of the
rate period, as opposed to the inflation-
based adjustments set forth in Proposed
Settlement 2. Upward Bound Music
Company, Inc. Comment at 1-2.5

Comments Generally in Opposition

The American Association of
Independent Music (A2IM) asserts that
the Judges should reject the new
settlement, and withdraw the new
proposed rule, for the same reasons that
they rejected the initial settlement.
A2IM at 1, 4-6. A2IM alleges that “the
new settlement ‘freezes’ the original
‘penny rate’ structure.” A2IM at 1. A2IM
states that the Proposed Settlement 2
rates, which are subject to an annual
consumer price index (“CPI”)
adjustment to the penny rate in
subsequent years, were set without
considering whether the rate or CPI
adjustments are appropriate in light of
the current market realities. Id. at 1-4.
A2IM suggests that the Judges should
not only reject the settlement but also
‘“‘convene a process to solicit input from
all interested stakeholders.” Id. at 6-7.
While A2IM acknowledges that it
should have filed a petition to
participate in the Phonorecords IV
proceeding, it then goes on to urge a
variety of procedural reforms, which
appear to require statutory amendments.
Id. at 7-8.

Gwendolyn Seale asserts that the
Proposed Settlement 2 rate of 12 cents
for 2023 is too low, based on the totality
of the record and the Judges’ analyses in
their determination not to accept
Proposed Settlement 1. Seale at 1. Ms.
Seale concludes that Proposed
Settlement 2 only partially addresses
the inflation issue by limiting the
inflation calculation to 2021. She

5 Unlike other comments, which did not focus
attention on ringtones, Upward Bound Music
Company, Inc. also proposed a rate for ringtones of
35 cents per ringtone across the rate period. No
explanation for the proposed ringtone rate was
provided.

maintains that it would be illogical to
base the inaugural rate for this cycle on
2021 inflation calculations. She adds
that, if the Judges were only to take into
account the inflation issue in
determining a reasonable rate for the
inaugural 2023 year, such rate should
reflect the 9.1 cent rate indexed to as
close as possible to 2023, which is
currently 13.4 cents. Id. at 2—3. Ms.
Seale adds that compositions that are
subject to controlled composition
clauses in private contracts may
continue be licensed at a rate of
approximately 9 cents in 2023. Id. at 3—
5.

Songwriters Guild of America, Inc.
(SGA), Society of Composers & Lyricists
(SCL), and Music Creators North
America (MCNA), and the individuals
Rick Carnes and Ashley Irwin
(Independent Music Creators) comment
in opposition, asking the Judges to
modify or decline to approve Proposed
Settlement 2. Independent Music
Creators at 1. Independent Music
Creators posit that the 9.1 cent rate, the
basis for the adjusted 12 cent rate in
Proposed Settlement 2, had already lost
much of its initial 2006 value by 2021.
They maintain that the 2021 value was
already 12 cents by early 2021, and by
the time of introduction of Proposed
Settlement 2 had further risen almost
another 10% to 13.11 cents. They offer
that their own calculations do not take
into account further discounting of
royalty rates by privately entered-into
controlled composition clauses. Id. at 3.
They add that the 12 cent proposal
would inadequately account for
inflationary increases as measured by
the CPI that occurred in 2021 and 2022.
Id. at 3—-4.

Independent Music Creators question
whether Proposed Settlement 2
represents the result of an arms-length
negotiation amongst the Moving Parties.
They then go on to point out what they
perceive as inadequate opportunities for
non-participants to take part in
settlement negotiations. Id. at 4-5.
Independent Music Creators go on to
allege that the MOUs remain murky and
that they may be utilized to circumvent
the authority, rate determinations and
rulings of the CRB. Id. at 6. Independent
Music Creators include a proposal for an
alternative set of adjusted subpart B
rates, which they urge the Judges to
adopt. Id. at 5-6.

Comments That Are Not Clearly in
Support or in Opposition to Proposed
Settlement 2

Eugene Lambchops Curry does not
pointedly address Proposed Settlement
2 or Subpart B activity, but instead
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appears to propose a rate of $1.00 to
$3.00 per stream. Curry at 1-2.

Christian L. Castle, an attorney
commenting on his own behalf,
addresses proposed changes to statutory
processes for CRB proceedings, which
he believes will require Congress to act.
He opines on proposals for alternative
rate structures for Subpart B
configurations put forward by non-
participants, and alternatives for
administration of the section 115
license. Castle at 1-5. He states that the
Subpart B resolution reflected in
Proposed Settlement 2 should not be
derailed because of these structural
issues that lawmakers no doubt will
need to resolve. Castle at 2.

Songwriters Helienne Lindvall, David
Lowery, and Blake Morgan (Writers) &
offer “a few minor repairs” to Proposed
Settlement 2. They propose an
alternative rate whereby calculation of
the 2023 rate would be based on the
2006 CPI-U through the November 2022
CPI-U applied to the existing 9.1 cent
rate, and corresponding adjustment
methods for subsequent years of the rate
period. Writers at 10-14. The Writers
express criticism of the impact of
controlled compositions clauses in the
context of the section 115 licenses but
take no position on the Judges’ authority
to reform controlled composition
clauses or other provisions or practices
in private contracts. Id. at 15—23.

The Writers express concern that
there should be no undisclosed side
deals as consideration for Proposed
Settlement 2. They observe the Moving
Parties’ statement that the MOU at issue
was executed a year ago, prior to the
Moving Parties entering into renewed
Proposed Settlement 2 negotiations and
so was not consideration for any of the
terms set forth in Proposed Settlement
2. They also note that the MOU
apparently came into effect for the
parties to it upon submission of
Proposed Settlement 1 to the CRB, an
event which occurred on May 25, 2021.
The Writers note that because the MOU
and the associated “‘late fee waiver”
program has been disclosed to a degree
both in and outside of the record for this
Proceeding, the most recent MOU might
not fall into the “‘undisclosed” category
Id. at 24-25. The Writers also express
concern with current processes for rate
proceedings, which in their view
exclude many voices that should have
been heard in the rate-setting process
and hopefully will be heard in future
proceedings. Id. at 26-30.

6 Writers’ comment was submitted by Christian L.
Castle as Counsel.

Mr. Johnson’s Opposition to the
Settlement

Proceeding participant George
Johnson (GEO) filed three documents
opposing Proposed Settlement 2.7 GEO
asserts that the totality of the record,
self-dealing conflicts of interest, vertical
integration, and other MOU problems
have not changed in Proposed
Settlement 2, and therefore, GEO
submits that the Judges should also
deny Proposed Settlement 2 for the
exact same reasons the Judges declined
to adopt Proposed Settlement 1, except
for the ““static” rate issue. Id. at 8.

GEO states that he did not think that
it was appropriate to accept Proposed
Settlement 2 since it would not only be
premature, citing open motions
regarding Proposed Settlement 1,
namely the Emergency Motion and the
Withdrawal Motion, and the Referred
Novel Questions of Law. Id. at 4-5. GEO
takes issue with the Moving Parties’
unwillingness to address desired terms
in Proposed Settlement 2 and
characterizes the initial 12 cent rate as
a bare-minimum offer, which was made
only because Moving Parties were
forced to. Id. at 6.

GEO maintains that of the three
primary reasons for the Judges’ refusal
to adopt Proposed Settlement 1, the
Moving Parties have only addressed the
static rate, and that the Moving Parties
have not addressed issues with potential
conflicts of interest impacting the
negotiations for Proposed Settlement 2
or a lack of transparency regarding a
memorandum of understanding (MOU)
that was contractually related to
Proposed Settlement 1. Id. at 16—21.

GEO goes on to allege various
perceived conflicts of interests by
NMPA counsel and executives. Id. at
26-31. GEO then asserts that the MOU
is unreasonable. Id. at 32, 34-35. GEO
maintains that the MOU is a quid pro
quo, representing consideration that was
paid to the major publishers by the
major labels in return for a static 9.1
cent rate in Proposed Settlement 1. GEO
offers that side deals, like the MOU, are
not appropriate when everybody does

70n May 27, 2022, before the Judges published
the proposed rule for comment, GEO filed an
Objection and Motion to Deny Fraudulent Proposed
Settlement 2. . . On June 12, 2022, after the Judges
published the proposed rule for comment, GEO
filed Comments in Opposition and to Deny the
Fraudulent Proposed Settlement 2. . . (GEO
Opposition), which GEO characterized as a re-
submission of his prior filing so that his opposition
will be considered as a formal response to the
proposed rule. GEO represented that the June 12,
2022 GEO Opposition is exactly the same as the
May 27, 2022 filing. On June 20, 2022, GEO then
filed Additional Comments in Opposition and to
Deny the Fraudulent Proposed Settlement . . .
(Additional GEO Opposition).

not participate, and especially when
these side deal MOU'’s are not disclosed.
GEO also alleges that the MOU was
formerly secret. Id. at 32. GEO adds his
view that NMPA and NSAI do not
represent American songwriters, as well
as his view that they do not have a
significant interest in this proceeding.
Id. at 36. Finally, GEO takes issue with
the role that controlled composition
clauses, in private contracts, play in
mechanical rates paid to songwriters. Id.
at 38—-39.

GEO’s Additional GEO Opposition
asserts that the initial 12 cent rate in
Proposed Settlement 2 seems to be
incorrectly calculated for retroactive
inflation from 2006. He offers a
calculation method that indicates a
proper initial adjusted rate of
approximately 14 cents. Additional GEO
Opposition at 3-5. GEO then refers to a
Clarification Motion that he submitted
to the Judges on June 3, 2022, in which
he appears to suggest that the proper
rate for Subpart B may be arrived upon
by retroactively indexing for inflation
the rate of 2 cents per phonorecord that
was set forth in the statute from 1909 to
1978. Id. at 6-8. GEO offers that the
salary of the NMPA CEO should be
instructive to the Judges’ consideration
of Proposed Settlement 2. Id. at 8-9.
Finally, GEO addresses several matters
that he advocates for in the proceeding,
beyond consideration of Proposed
Settlement 2. Id at 10-11.

Judges’ Analysis and Conclusions

Chapter 8 of the Copyright Act
encourages parties to enter into
settlement negotiations, ultimately the
decision as to whether a contested
settlement should be approved on
motion is subject to the Judges’
discretion, informed by the submissions
of the Moving Parties and the
commenters, and by the Judges’
application of the law to the facts.
Section 801(b)(7)(A) is clear that the
Judges have the authority to adopt
settlements between some or all of the
participants to a proceeding at any time
during a proceeding, so long the
relevant parties are given an
opportunity to comment and object. 17
U.S.C. 801(b)(7)(A). The Judges may
decline to adopt the agreement as a
basis for statutory terms and rates for
participants not party to the agreement
if any participant objects and the Judges
conclude that the agreement does not
provide a reasonable basis for setting
statutory terms or rates. Id. at
801(b)(7)(A).

The Judges provided the requisite
opportunity for comment and received
GEQ’s opposition as well as the above-
noted comments for and against
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Proposed Settlement 2. Having
considered these submissions in their
entirety, the Judges find no persuasive
legal or economic arguments that
convince the Judges to reject the
proposed settlement reached voluntarily
between the Moving Parties.

Only one participant in this
proceeding, GEO, objected to the
proposed settlement. As shown by the
foregoing synopsis, however, GEO’s
objections did not come to the Judges in
a vacuum. The statute requires
publication of a settlement proposal and
solicitation of comments from interested
parties—parties who would be bound by
the proposed rates and terms. Interested
parties’ comments are filed in the record
of the proceeding and the Judges
analyze those comments even though
the Judges do not base rejection of a
settlement solely on negative comments
from non-participants. Non-participants
who commented on Proposed
Settlement 2 were not uniform in their
views.

The Judges find no reason in the
record to depart from their previous
finding that Royalties from Subpart B
Configurations are not inconsequential
to the rightsholders. Subpart B
Configurations are qualitatively
different from the digital streaming
configurations; consequently, the Judges
can and do set separate rates for the
Subpart B Configurations. Even though
the physical and ‘“permanent”
download products are different in
character from streaming uses, the
Judges cannot and do not treat them
with any less care and attention.?
Subpart B Configurations, in particular
vinyl recordings, are a significant source
of income for section 115 rightsholders.
The royalties they generate should not
be treated as de minimis, or as a ‘‘throw
away’’ negotiating chip to encourage
better terms for streaming
configurations.

From the perspective of some
independent songwriters and copyright
owners, the proposed rates might seem
inadequate, although even the
participant that opposed Proposed
Settlement 2, GEO, characterizes the
rates as within the bare minimum. The
Judges recognize that several comments
proposed alternative rates that they
prefer, as well as alternative methods for

8 The Judges note that subpart B also addresses
“ringtones” and that no participant offered a
substantive objection to the rate for ringtones that
is set forth in Proposed Settlement 2. As referenced
above, one non-participant, Upward Bound Music
Company, Inc. proposed a rate for ringtones of 35
cents per ringtone across the rate period. However,
no explanation for the proposed ringtone rate was
provided, nor was any substantive critique offered
regarding the ringtone rate in Proposed Settlement
2.

addressing inflation adjustments. The
Judges also recognize that some
comments take issue with existing
procedures for participation in rate
proceedings before the Judges. However,
Proposed Settlement 2 is what is before
the Judges for consideration, not
alternative rates or proposals for
alternative procedures.® The fact is that
the proposed rates and terms were
negotiated on behalf of the vast majority
of parties that historically have
participated in Section 115 proceedings
before the Judges. Those parties clearly
concluded that the rates and terms were
acceptable to both sides and, as
addressed below, the negotiations
occurred absent several of the aspects
surrounding the Judges consideration of
Proposed Settlement 1.

The Judges’ analysis that led them to
conclude that Proposed Settlement 1
did not provide a reasonable basis for
setting statutory rates and terms—
requiring them to withdraw Proposed
Settlement 1 as a proposed rule—is
distinguishable from their analysis of
Proposed Settlement 2. The conclusion
on Proposed Settlement 1 rested on a
variety of interrelated factors, chiefly
that: (1) the subpart B mechanical rates
that were first effective in 2006 would
have remained unchanged; (2) potential
conflicts of interest impacting the
negotiations of Proposed Settlement 1;
and (3) lack of transparency regarding a
memorandum of understanding (MOU)
that was contractually related to
Proposed Settlement 1.

In the current consideration of
Proposed Settlement 2, the subpart B
mechanical rates have been raised
significantly from those that were first
effective in 2006. In other words, the
rates do not remain unchanged. They
are not frozen, despite the fact that they
retain a penny rate structure.

In the current consideration of
Proposed Settlement 2, the MOU has
been more prominently disclosed to the
Judges and to the public. This is an
important distinction from the Judges’
consideration of Proposed Settlement 1,
when the Judges found that they lacked
complete knowledge of the implications
of the MOU.10

9The Judges observe that a policy debate
regarding procedures for participation in rate
proceedings before the Judges remains an ongoing
matter, but that any resolutions lie outside of the
Judges’ consideration of Proposed Settlement 2.

10 When considering Proposed Settlement 1, the
Judges found that they and the public lacked
sufficient knowledge of MOU 4, in part because the
MOU 4 related to the prior MOUs, by reference.
Moving Parties assert that the prior MOUs were
available and provided to the Judges through the
Moving Parties’ Comments in Further Support of
the Settlement . . . for Subpart B Configurations at
7 (“Comprehensive information about prior

Furthermore, as accurately noted by
Writers’ comment, the MOU is not
consideration for Proposed Settlement
2. The relationship of the MOU to
Proposed Settlement 1 was
fundamentally different. In the case of
Proposed Settlement 1, the MOU was
conditional and was not effective until
the parties to the MOU (the Moving
Parties, except NSAI) submitted a
motion to adopt Proposed Settlement 1.
In the case of Proposed Settlement 2, the
MOU was independently effective, as of
May 25, 2021.

In the current consideration of
Proposed Settlement 2, the issue of
conflicts of interest remains. As stated
in the Withdrawal of Proposed
Settlement 1, conflicts are inherent if
not inevitable in the existing
composition of the negotiating parties.
No party opposing the present
settlement has presented persuasive
evidence of misconduct, including any
arising from the issue of conflicts of
interest. The corporate relationships
involving the record labels on the one
hand and the publishers on the other
alone do not suffice as probative
evidence of wrongdoing. As addressed
above, the details and effects of the
MOU are not undisclosed. The Judges
therefore do not find that conflicts
present sufficient reason to doubt the
reasonableness of the settlement at issue
as a basis for setting statutory rates and
terms.

The Judges do not conclude that the
Proposed Settlement 2 agreement,
reached voluntarily between the Moving
Parties, fails to provide a reasonable
basis for setting statutory terms and
rates for licensing nondramatic musical
works to manufacture and distribute
phonorecords, including permanent
digital downloads and ringtones
(Subpart B Configurations). The entirety
of the record before the Judges,
including the arguments GEO and other
commenters presented, is insufficient
for the Judges to determine that the
agreed rates and terms are unreasonable.

versions of the program, including copies of
predecessor MOUg, is available online at http://
nmpalatefeesettlement.com/.”). In the case of
Proposed Settlement 2, the Federal Register notice
requesting comments from the public, the MOU and
its predecessors were more prominently noted to
the public. 87 FR 33904 FN 7 (“predecessor
agreements to the MOU, some or all of which may
be incorporated by reference in the current MOU,
are publicly available online at http://nmpalatefee
settlement.com/”). Additionally, the Judges have
inserted the relevant MOUs into the eCRB files for
this proceeding (accessed from http://
nmpalatefeesettlement.com). MOU4 is already
incorporated into the record of this proceeding as
Exhibit C to the Moving Parties’ Comments in
Further Support of the Settlement . . . for Subpart
B Configurations (Aug. 10, 2021).


http://nmpalatefeesettlement.com/.
http://nmpalatefeesettlement.com/.
http://nmpalatefeesettlement.com/
http://nmpalatefeesettlement.com/
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In making this finding, the Judges are
not indicating that the particular
method of adjusting for inflation in the
settlement is superior to methods
offered by parties that voiced their
opposition to Proposed Settlement 2, or
that Proposed Settlement 2 represents
an approach to inflation that the Judges
would have chosen after a fully
contested proceeding. In making this
finding, the Judges observe that the
Moving Parties clarified that Proposed
Settlement 2 was arrived upon in part
to avoid costly and uncertain litigation,
which would involve a number of
disputed issues. Their inflation
adjustment is but one of several
provisions, and thus is bound-up with
the entirety of the parties’ negotiated
compromises. In this context, the Judges
have no reason to find that the inflation
adjustment is unreasonable or should
otherwise justify a rejection of the
settlement.

The Judges also reviewed the
proposed settlement with regard to
whether any portions of the settlement
would be contrary to provisions of the
applicable license or otherwise contrary
to the statute, pursuant to the Register’s
prior rulings. See e.g., Review of
Copyright Royalty Judges
Determination, 74 FR 4537, 4540 (Jan
26, 2009). Upon such review, the Judges
see no basis to conclude the settlement
is contrary to law. Therefore, the Judges
adopt the proposed regulations that
codify the partial settlement.1?

The Judges adopt the proposed rates
and terms industry-wide for Subpart B
Configurations.

List of Subjects in 37 CFR Part 385

Copyright, Phonorecords, Recordings.

For the reasons set forth in the
preamble, the Copyright Royalty Judges
amend 37 CFR part 385 as set forth
below.

PART 385—RATES AND TERMS FOR
USE OF NONDRAMATIC MUSICAL
WORKS IN THE MAKING AND
DISTRIBUTING OF PHYSICAL AND
DIGITAL PHONORECORDS

m 1. The authority citation for part 385
continues to read as follows:

Authority: 17 U.S.C. 115, 801(b)(1),
804(b)(4).

11While the Judges recognize several commenters
took issue with controlled composition clauses and
other contractual terms that parties have voluntarily
entered into, which affect how mechanical royalties
are paid and may exacerbate the effect of an
unreasonably low statutory rate, no commenter has
established that the Judges have authority to affect
such privately entered contracts. Furthermore, the
Judges find that no pending motion or referred
questions (which the Judges consider moot) provide
a basis to refrain from adopting the settlement.

m 2. In § 385.2 revise the introductory
text of the definition of “Eligible
Limited Download”, the definition of
“Licensed Activity”, and paragraph (4)
in the definition of “Sound Recording
Company” to read as follows:

§385.2 Definitions.

* * * * *

Eligible Limited Download means a
transmission of a sound recording
embodying a musical work to an End
User of a digital phonorecord under 17
U.S.C. 115 that results in a Digital
Phonorecord Delivery of that sound
recording that is only accessible for
listening for—

* * * * *

Licensed Activity, as the term is used
in subparts C and D of this part, means
delivery of musical works, under
voluntary or statutory license, via
Digital Phonorecord Deliveries in
connection with Interactive Eligible
Streams, Eligible Limited Downloads,
Limited Offerings, mixed Bundles, and
Locker Services.

* * * * *

* * %

Sound Recording Company

(4) Performs the functions of
marketing and authorizing the
distribution of a sound recording of a
musical work under its own label, under
the authority of a person identified in
paragraphs (1) through (3) of this
definition.

m 3. Revise § 385.10 to read as follows:

§385.10 Scope.

This subpart establishes rates and
terms of royalty payments for making
and distributing physical phonorecords,
Permanent Downloads, Ringtones, and
Music Bundles, in accordance with the
provisions of 17 U.S.C. 115.

m 4.In § 385.11, revise paragraph (a) to
read as follows:

§385.11 Royalty rates.

(a) Physical phonorecords and
Permanent Downloads—(1) 2023 rate.
For the year 2023, for every physical
phonorecord and Permanent Download
the Licensee makes and distributes or
authorizes to be made and distributed,
the royalty rate payable for each work
embodied in the phonorecord or
Permanent Download shall be either
12.0 cents or 2.31 cents per minute of
playing time or fraction thereof,
whichever amount is larger.

(2) Annual rate adjustment. The
Copyright Royalty Judges shall adjust
the royalty rates in paragraph (a)(1) of
this section each year to reflect any
changes occurring in the cost of living
as determined by the most recent

Consumer Price Index for All Urban
Consumers (U.S. City Average, all items)
(CPI-U) published by the Secretary of
Labor before December 1 of the
preceding year. The calculation of the
rate for each year shall be cumulative
based on a calculation of the percentage
increase in the CPI-U from the CPI-U
published in November, 2022 (the Base
Rate) and shall be made according to the
following formulas: for the per-work
rate, (1 + (Cy —Base Rate)/Base Rate) x
12¢, rounded to the nearest tenth of a
cent; for the per-minute rate, (1 +

(Cy —Base Rate)/Base Rate) x 2.31¢,
rounded to the nearest hundredth of a
cent; where Cy is the CPI-U published
by the Secretary of Labor before
December 1 of the preceding year. The
Judges shall publish notice of the
adjusted fees in the Federal Register at
least 25 days before January 1. The
adjusted fees shall be effective on
January 1.

* * * * *

Dated: November 30, 2022.
David P. Shaw,
Chief Copyright Royalty Judge.
David R. Strickler,
Copyright Royalty Judge.
Steve Ruwe,
Copyright Royalty Judge.
Approved by:
Carla D. Hayden,
Librarian of Congress.
[FR Doc. 2022—-27237 Filed 12—15-22; 8:45 am]
BILLING CODE 1410-72-P

POSTAL SERVICE
39 CFR Part 20

International Mailing Services: Price
Changes and Minor Classification
Changes

AGENCY: Postal Service™,

ACTION: Final action.

SUMMARY: On October 7, 2022, the Postal
Service published notice of price
adjustments and minor classification
changes with the Postal Regulatory
Commission (PRC). The Postal
Regulatory Commission (PRC)
concluded that price adjustments and
classification changes contained in the
Postal Service’s notification may go into
effect on January 22, 2023. The Postal
Service will revise Notice 123, Price
List, to reflect the new prices. In
addition, the Postal Service will update
country names throughout mailing
standards of the United States Postal
Service, International Mail Manual
(IMM®) by changing “Turkey” to
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“Turkiye,” which is the official short
name for the Republic of Turkiye.
DATES: Effective January 22, 2023.

FOR FURTHER INFORMATION CONTACT: Dale
Kennedy at 202-268-6592 or Kathy
Frigo at 202-268—-4178.

SUPPLEMENTARY INFORMATION:

I. Proposed Rule and Response

On October 7, 2022, the Postal Service
filed a notice with the PRC in Docket
No. R2023-1 of mailing services price
adjustments to be effective on January
22, 2023. On October 28, 2022, USPS®
published a notification of proposed
price changes in the Federal Register
entitled “International Mailing Services:
Proposed Price Changes” (87 FR 65181).
The notification included price changes

that the Postal Service would adopt for
services covered by Mailing Standards
of the United States Postal Service,
International Mail Manual (IMM®) and
publish in Notice 123, Price List, on
Postal Explorer® at pe.usps.com. In
addition, the notification included an
update to country names throughout
mailing standards, changing “Turkey”
to “Turkiye,” which is the official short
name for Republic of Turkiye. The
Postal Service received no comments.

II. Order of the Postal Regulatory
Commission

In PRC Order No. 6341 issued on
November 28, 2022, in PRC Docket No.
R2023-1, the PRC concluded that the
prices in the Postal Service’s notice in

Docket No. R2023-1 may go into effect
on January 22, 2023, and favorably
reviewed the replacement of the country
name of “Turkey”” with “Turkiye.” The
new prices will accordingly be posted in
Notice 123, Price List, on Postal
Explorer at pe.usps.com, and the
changes to the IMM will accordingly be
posted in a future update of the IMM on
Postal Explorer at pe.usps.com.

III. Summary of Changes
First-Class Mail International®

The price for a single-piece postal will
be $1.45 worldwide. The First-Class
Mail International (FCMI) letter
nonmachinable surcharge will increase
to $0.40. The FCMI single-piece letter
and flat prices will be as follows:

LETTERS
Price groups
Weight not over (0z.)
1 2 3-5 6-9
L TSP U P U P USRSV R PP $1.45 $1.45 $1.45 $1.45
2SO PP PSP PPPPRPP 1.45 2.19 2.71 2.51
USSP P PSSP UR PRSI 2.05 2.90 3.96 3.57
G 7R TSP P PP PPPPRPPN 2.65 3.63 5.22 4.62
FLATS
Price groups
Weight not over (0z.)
1 2 3-5 6-9
$2.90 $2.90 $2.90 $2.90
3.15 3.74 4.06 4.00
3.42 4.58 5.23 5.11
3.66 5.44 6.43 6.22
3.93 6.29 7.60 7.33
419 7.13 8.78 8.46
4.46 8.00 9.96 9.56
4.72 8.84 11.13 10.67
6.03 10.67 13.50 12.98
7.33 12.51 15.86 15.27
International Extra Services and Fees o Certificate of Mailing service: Fees
The Postal Service will increase for certificate of mailing service for
prices for certain market dominant First-Class Mail International will
international extra services as noted: increase as follows:
CERTIFICATE OF MAILING
Fee
Individual pieces:
Individual article (PS Form 3817), First-Class Mail International Only ...........c.cooceiiiiininicniee e $1.85
Duplicate copy of PS Form 3817 or PS Form 3665 (per page), First-Class Mail International only .. 1.85
Firm mailing sheet (PS Form 3665), per piece (minimum 3), First-Class Mail International only ...........cccceeoeninieninieneneenne. 0.54
Bulk quantites: e
For first 1,000 pieces (or fraction thereof), First-Class Mail International Only ...........cccoeceeiirieiinieiene e 10.40
Each additional 1,000 pieces (or fraction thereof), First-Class Mail International only ... 1.35
Duplicate copy of PS Form 3606, First-Class Mail International ONly ...........c.ccoceriiiininieniese e 1.85

e Registered Mail® service: The price
for international Registered Mail service

for First-Class Mail International will
increase to $19.05.

e Return Receipt service: The price
for international return receipt service
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for First-Class Mail International will
increase to $5.30

e Customs Clearance and Delivery
Fee: The Customs Clearance and
Delivery fee per dutiable item for
Inbound Letter Post letters and flats will
increase to $7.85.

e International Business Reply™
service (IBRS): The price for IBRS cards
will increase to $2.00, and the price for
IBRS envelopes (up to 2 ounces) will
increase to $2.50.

New prices will be listed in the
updated Notice 123, Price List.

Ruth B. Stevenson

Chief Counsel, Ethics and Legal Compliance.
[FR Doc. 2022-27322 Filed 12-15-22; 8:45 am]
BILLING CODE 7710-12-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R06-OAR-2016-0688; FRL-9955-02—
R6]

Air Plan Approval; Louisiana; Repeal
of Excess Emissions Related
Provisions

Correction

In rule document 2022-21248
beginning on page 60292 in the issue of
Wednesday, October 5, 2022, make the
following correction:

Subpart T [CORRECTED]

m On page 60294, in Subpart T, in the
third column, in the ninth through fifth
lines from the bottom, amendatory
instruction 2.d should read:

m d. Under “Chapter 23—Control of
Emissions from Specific Industries,”
remove the heading ““Subchapter D.
Emission Standards for the Nitric Acid
Industry,” and the entries “Section
2307.C.1.a,” and “Section 2307.C.2.a.”
[FR Doc. C1-2022-21248 Filed 12-15-22; 8:45 am)]
BILLING CODE 0099-10-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180

[EPA-HQ-OPP-2020-0568; FRL—10484-01—
OCSPP]

Propyzamide; Extension of Tolerance
for Emergency Exemption

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation extends a
time-limited tolerance for residues of

the herbicide propyzamide in or on
cranberry at 1 part per million (ppm) for
an additional 3-year period. This
tolerance will expire and is revoked on
December 31, 2025. This action is in
response to EPA’s granting of an
emergency exemption under the Federal
Insecticide, Fungicide, and Rodenticide
Act (FIFRA) authorizing use of the
pesticide on cranberry. In addition, the
Federal Food, Drug, and Cosmetic Act
(FFDCA) requires EPA to establish a
time-limited tolerance or exemption
from the requirement for a tolerance for
pesticide chemical residues in food that
will result from the use of a pesticide
under an emergency exemption granted
by EPA under FIFRA.

DATES: This regulation is effective
December 16, 2022. Objections and
requests for hearings must be received
on or before February 14, 2023, and
must be filed in accordance with the
instructions provided in 40 CFR part
178 (see also Unit I.C. of the
SUPPLEMENTARY INFORMATION).
ADDRESSES: The docket for this action,
identified by docket identification (ID)
number EPA-HQ-OPP-2020-0568, is
available at https://www.regulations.gov
or at the Office of Pesticide Programs
Regulatory Public Docket (OPP Docket)
in the Environmental Protection Agency
Docket Center (EPA/DC), West William
Jefferson Clinton Bldg., Rm. 3334, 1301
Constitution Ave. NW, Washington, DC
20460-0001. The Public Reading Room
is open from 8:30 a.m. to 4:30 p.m.,
Monday through Friday, excluding legal
holidays. The telephone number for the
Public Reading Room and the OPP
Docket is (202) 566—1744. For the latest
status information on EPA/DC services,
docket access, visit https://
www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT:
Daniel Rosenblatt, Registration Division
(7505P), Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave. NW, Washington, DC
20460-0001; main telephone number:
(202) 506—-2875; email address:
RDFRNotices@epa.gov.

SUPPLEMENTARY INFORMATION:

I. General Information

A. Does this action apply to me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. The following
list of North American Industrial
Classification System (NAICS) codes is
not intended to be exhaustive, but rather
provides a guide to help readers
determine whether this document
applies to them. Potentially affected
entities may include:

e Crop production (NAICS code 111).

e Animal production (NAICS code
112).

¢ Food manufacturing (NAICS code
311).

¢ Pesticide manufacturing (NAICS
code 32532).

B. How can I get electronic access to
other related information?

You may access a frequently updated
electronic version of 40 CFR part 180
through the Office of the Federal
Register’s e-CFR site at https://
www.ecfr.gov/current/title-40.

C. How can I file an objection or hearing
request?

Under FFDCA section 408(g), 21
U.S.C. 3464, any person may file an
objection to any aspect of this regulation
and may also request a hearing on those
objections. You must file your objection
or request a hearing on this regulation
in accordance with the instructions
provided in 40 CFR part 178. To ensure
proper receipt by EPA, you must
identify docket ID number EPA-HQ-
OPP-2020-0568 in the subject line on
the first page of your submission. All
requests must be in writing and must be
received by the Hearing Clerk on or
before February 14, 2023. Addresses for
mail and hand delivery of objections
and hearing requests are provided in 40
CFR 178.25(b).

In addition to filing an objection or
hearing request with the Hearing Clerk
as described in 40 CFR part 178, please
submit a copy of the filing (excluding
any Confidential Business Information
(CBI)) for inclusion in the public docket.
Information not marked confidential
pursuant to 40 CFR part 2 may be
disclosed publicly by EPA without prior
notice. Submit the non-CBI copy of your
objection or hearing request, identified
by docket ID number EPA-HQ-OPP—
2020-0568, by one of the following
methods:

e Federal eRulemaking Portal:
https://www.regulations.gov. Follow the
online instructions for submitting
comments. Do not submit electronically
any information you consider to be CBI
or other information whose disclosure is
restricted by statute.

e Mail: OPP Docket, Environmental
Protection Agency Docket Center (EPA/
DC), (28221T), 1200 Pennsylvania Ave.
NW, Washington, DC 20460-0001.

e Hand Delivery: To make special
arrangements for hand delivery or
delivery of boxed information, please
follow the instructions at https://
www.epa.gov/dockets/contacts.html.

Additional instructions on
commenting or visiting the docket,
along with more information about


https://www.epa.gov/dockets/contacts.html
https://www.epa.gov/dockets/contacts.html
https://www.ecfr.gov/current/title-40
https://www.ecfr.gov/current/title-40
https://www.epa.gov/dockets
https://www.epa.gov/dockets
https://www.regulations.gov
https://www.regulations.gov
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dockets generally, is available at https://
www.epa.gov/dockets.

II. Background and Statutory Findings

EPA issued a final rule, published in
the Federal Register of November 12,
2019 (84 FR 60937) (FRL-10000-50),
which announced that on its own
initiative under FFDCA section 408, 21
U.S.C. 3464, it established a time-
limited tolerance for the residues of
propyzamide in or on cranberry at 1
ppm, with an expiration date of
December 31, 2022. EPA established the
tolerance because FFDCA section
408(1)(6) requires EPA to establish a
time-limited tolerance or exemption
from the requirement for a tolerance for
pesticide chemical residues in food that
will result from the use of a pesticide
under an emergency exemption granted
by EPA under FIFRA section 18. Such
tolerances can be established without
providing notice or period for public
comment.

EPA received a request to extend the
use of propyzamide on cranberry for
this year’s growing season due to heavy
infestations in cranberry bogs of the
parasitic weed, dodder, which is not
adequately controlled with available
alternatives. Without a suitable
pesticide control, dodder infestations
were expected to cause serious damage
to the cranberry crops resulting in
significant economic losses. After
having reviewed the submission, EPA
concurred that emergency conditions
exist and authorized the use of
propyzamide on cranberry for control of
dodder in Massachusetts under FIFRA
section 18.

EPA assessed the potential risks
presented by residues of propyzamide
in or on cranberry. In doing so, EPA
considered the safety standard in
FFDCA section 408(b)(2) and decided
that the necessary tolerance under
FFDCA section 408(1)(6) would be
consistent with the safety standard and
with FIFRA section 18. The data and
other relevant material have been
evaluated and discussed in the final rule
published in the Federal Register of
November 12, 2019 (84 FR 60937) (FRL—-
10000-50). Based on that data and
information considered, the Agency
reaffirms that extension of the time-
limited tolerance will continue to meet
the requirements of FFDCA section
408(1)(6). Therefore, the time-limited
tolerance is extended for an additional
3-year period. EPA will publish a
document in the Federal Register to
remove the revoked tolerance from the
Code of Federal Regulations (CFR).
Although this tolerance will expire and
is revoked on December 31, 2025, under
FFDCA section 408(1)(5), residues of the

pesticide not in excess of the amounts
specified in the tolerance remaining in
or on cranberry after that date will not
be unlawful, provided the pesticide was
applied in a manner that was lawful
under FIFRA and the application
occurred prior to the revocation of the
tolerance. EPA will take action to revoke
this tolerance earlier if any experience
with, scientific data on, or other
relevant information on this pesticide
indicate that the residues are not safe.

I1I. International Residue Limits

In making its tolerance decisions, EPA
seeks to harmonize U.S. tolerances with
international standards whenever
possible, consistent with U.S. food
safety standards and agricultural
practices. EPA considers the
international maximum residue limits
(MRLs) established by the Codex
Alimentarius Commission (Codex), as
required by FFDCA section 408(b)(4).
The Codex Alimentarius is a joint
United Nations Food and Agriculture
Organization/World Health
Organization food standards program,
and it is recognized as an international
food safety standards-setting
organization in trade agreements to
which the United States is a party. EPA
may establish a tolerance that is
different from a Codex MRL; however,
FFDCA section 408(b)(4) requires that
EPA explain the reasons for departing
from the Codex level. The Codex has not
established any MRLs for propyzamide.

IV. Statutory and Executive Order
Reviews

This action establishes a tolerance
under FFDCA section 408(e) and
408(1)(6). The Office of Management
and Budget (OMB) has exempted these
types of actions from review under
Executive Order 12866, entitled
“Regulatory Planning and Review” (58
FR 51735, October 4, 1993). Because
this action has been exempted from
review under Executive Order 12866,
this action is not subject to Executive
Order 13211, entitled “Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001), or Executive Order 13045,
entitled “Protection of Children from
Environmental Health Risks and Safety
Risks” (62 FR 19885, April 23, 1997).
This action does not contain any
information collections subject to OMB
approval under the Paperwork
Reduction Act (PRA) (44 U.S.C. 3501 et
seq.), nor does it require any special
considerations under Executive Order
12898, entitled “Federal Actions to
Address Environmental Justice in
Minority Populations and Low-Income

Populations” (59 FR 7629, February 16,
1994).

Since tolerances and exemptions that
are established in accordance with
FFDCA sections 408(e) and 408(1)(6),
such as the tolerance in this final rule,
do not require the issuance of a
proposed rule, the requirements of the
Regulatory Flexibility Act (RFA) (5
U.S.C. 601 et seq.), do not apply.

This action directly regulates growers,
food processors, food handlers, and food
retailers, not States or Tribes, nor does
this action alter the relationships or
distribution of power and
responsibilities established by Congress
in the preemption provisions of FFDCA
section 408(n)(4). As such, the Agency
has determined that this action will not
have a substantial direct effect on States
or Tribal Governments, on the
relationship between the National
Government and the States or Tribal
Governments, or on the distribution of
power and responsibilities among the
various levels of government or between
the Federal Government and Indian
Tribes. Thus, the Agency has
determined that Executive Order 13132,
entitled “Federalism” (64 FR 43255,
August 10, 1999), and Executive Order
13175, entitled “Consultation and
Coordination with Indian Tribal
Governments” (65 FR 67249, November
9, 2000), do not apply to this action. In
addition, this action does not impose
any enforceable duty or contain any
unfunded mandate as described under
Title II of the Unfunded Mandates
Reform Act (UMRA) (2 U.S.C. 1501 et
seq.).

This action does not involve any
technical standards that would require
Agency consideration of voluntary
consensus standards pursuant to section
12(d) of the National Technology
Transfer and Advancement Act
(NTTAA) (15 U.S.C. 272 note).

V. Congressional Review Act

Pursuant to the Congressional Review
Act (5 U.S.C. 801 et seq.), EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. This action is not a “‘major
rule” as defined by 5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.
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Dated: December 8, 2022.
Daniel Rosenblatt,
Acting Director, Registration Division, Office
of Pesticide Programs.

Therefore, for the reasons stated in the
preamble, EPA is amending 40 CFR
chapter I as follows:

PART 180—TOLERANCES AND
EXEMPTIONS FOR PESTICIDE
CHEMICAL RESIDUES IN FOOD

m 1. The authority citation for part 180
continues to read as follows:
Authority: 21 U.S.C. 321(q), 346a and 371.

m 2.In §180.317, revise the table in
paragraph (b) to read as follows:

§180.317 Propyzamide; tolerances for
residues.

* * * * *
(b) * *x %
TABLE 2 TO PARAGRAPH (b)
Expiration/
Commodity P%ri‘(lﬁo%er revocation
date
Cranberry .......... 1 12/31/2025
* * * * *

[FR Doc. 2022-27105 Filed 12-15-22; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180

[EPA-HQ-OPP-2021-0624; FRL-10296-01—
OCSPP]

Tetraniliprole; Pesticide Tolerances

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation establishes
tolerances for residues of tetraniliprole
in or on the grain, cereal, group 15,
except rice; and grain, cereal, forage,
fodder and straw, group 16, except field
corn, popcorn, and sweet corn. Bayer
CropScience requested these tolerances
under the Federal Food, Drug, and
Cosmetic Act (FFDCA).

DATES: This regulation is effective
December 16, 2022. Objections and
requests for hearings must be received
on or before February 14, 2023, and
must be filed in accordance with the
instructions provided in 40 CFR part
178 (see also Unit I.C. of the
SUPPLEMENTARY INFORMATION).
ADDRESSES: The docket for this action,
identified by docket identification (ID)
number EPA-HQ-OPP-2021-0624, is

available at https://www.regulations.gov
or at the Office of Pesticide Programs
Regulatory Public Docket (OPP Docket)
in the Environmental Protection Agency
Docket Center (EPA/DC), West William
Jefferson Clinton Bldg., Rm. 3334, 1301
Constitution Ave. NW, Washington, DC
20460-0001. The Public Reading Room
is open from 8:30 a.m. to 4:30 p.m.,
Monday through Friday, excluding legal
holidays. The telephone number for the
Public Reading Room and the OPP
Docket is (202) 566—1744. For the latest
status information on EPA/DC services,
docket access, visit https://
www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT:
Daniel Rosenblatt, Acting Director,
Registration Division (7505T), Office of
Pesticide Programs, Environmental
Protection Agency, 1200 Pennsylvania
Ave. NW, Washington, DC 20460—0001;
main telephone number: (202) 566—
2875; email address: RDFRNotices@
epa.gov.

SUPPLEMENTARY INFORMATION:

I. General Information

A. Does this action apply to me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. The following
list of North American Industrial
Classification System (NAICS) codes is
not intended to be exhaustive, but rather
provides a guide to help readers
determine whether this document
applies to them. Potentially affected
entities may include:

e Crop production (NAICS code 111).

e Animal production (NAICS code
112).

¢ Food manufacturing (NAICS code
311).

¢ Pesticide manufacturing (NAICS
code 32532).

B. How can I get electronic access to
other related information?

You may access a frequently updated
electronic version of EPA’s tolerance
regulations at 40 CFR part 180 through
the Office of the Federal Register’s e-
CFR site at the https://www.ecfr.gov/
current/title-40.

C. How can I file an objection or hearing
request?

Under FFDCA section 408(g), 21
U.S.C. 346a(g), any person may file an
objection to any aspect of this regulation
and may also request a hearing on those
objections. You must file your objection
or request a hearing on this regulation
in accordance with the instructions
provided in 40 CFR part 178. To ensure
proper receipt by EPA, you must

identify docket ID number EPA-HQ—
OPP-2021-0624 in the subject line on
the first page of your submission. All
objections and requests for a hearing
must be in writing and must be received
by the Hearing Clerk on or before
February 14, 2023. Addresses for mail
and hand delivery of objections and
hearing requests are provided in 40 CFR
178.25(b).

In addition to filing an objection or
hearing request with the Hearing Clerk
as described in 40 CFR part 178, please
submit a copy of the filing (excluding
any Confidential Business Information
(CBI)) for inclusion in the public docket.
Information not marked confidential
pursuant to 40 CFR part 2 may be
disclosed publicly by EPA without prior
notice. Submit the non-CBI copy of your
objection or hearing request, identified
by docket ID number EPA-HQ-OPP-
2021-0624, by one of the following
methods:

e Federal eRulemaking Portal:
https://www.regulations.gov. Follow the
online instructions for submitting
comments. Do not submit electronically
any information you consider to be CBI
or other information whose disclosure is
restricted by statute.

e Mail: OPP Docket, Environmental
Protection Agency Docket Center (EPA/
DC), (28221T), 1200 Pennsylvania Ave.
NW, Washington, DC 20460-0001.

e Hand Delivery: To make special
arrangements for hand delivery or
delivery of boxed information, please
follow the instructions at https://
www.epa.gov/dockets/where-send-
comments-epa-dockets.

Additional instructions on
commenting or visiting the docket,
along with more information about
dockets generally, is available at https://
www.epa.gov/dockets.

II. Summary of Petitioned-For
Tolerance

In the Federal Register of October 21,
2021 (86 FR 58239) (FRL—-8792—04—
OCSPP), EPA issued a document
pursuant to FFDCA section 408(d)(3), 21
U.S.C. 346a(d)(3), announcing the filing
of a pesticide petition (PP #1F8930) by
Bayer CropScience LP, 800 N Lindbergh
Blvd., St. Louis, MO 63167. The petition
requested to establish tolerances in 40
CFR part 180 for residues of the
insecticide, tetraniliprole [1-(3-chloro-2-
pyridinyl)-N-[4-cyano-2-methyl-6-
[(methylamino)carbonyl|phenyl]-3-[[5-
(trifluoromethyl)-2 H-tetrazol-2-
yllmethyl]-1H-pyrazole-5-carboxamide],
in or on Crop Group 15; cereal grains,
except rice at 0.01 parts per million
(ppm); and Crop Group 16; forage,
fodder, and straw of cereal grains group,
except field corn, popcorn, and sweet
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corn at 0.1 ppm. That document
referenced a summary of the petition,
which is available in the docket, https://
www.regulations.gov. No comments
were received in response to the notice
of filing.

III. Aggregate Risk Assessment and
Determination of Safety

Section 408(b)(2)(A)@3) of FFDCA
allows EPA to establish a tolerance (the
legal limit for a pesticide chemical
residue in or on a food) only if EPA
determines that the tolerance is ““safe.”
Section 408(b)(2)(A)(ii) of FFDCA
defines ‘““safe” to mean that “there is a
reasonable certainty that no harm will
result from aggregate exposure to the
pesticide chemical residue, including
all anticipated dietary exposures and all
other exposures for which there is
reliable information.” This includes
exposure through drinking water and in
residential settings but does not include
occupational exposure. Section
408(b)(2)(C) of FFDCA requires EPA to
give special consideration to exposure
of infants and children to the pesticide
chemical residue in establishing a
tolerance and to “ensure that there is a
reasonable certainty that no harm will
result to infants and children from
aggregate exposure to the pesticide
chemical residue. . . .”

Consistent with FFDCA section
408(b)(2)(D), and the factors specified
therein, EPA has reviewed the available
scientific data and other relevant
information in support of this action.
EPA has sufficient data to assess the
hazards of and to make a determination
on aggregate exposure for tetraniliprole
including exposure resulting from the
tolerances established by this action.
EPA’s assessment of exposures and risks
associated with tetraniliprole follows.

In an effort to streamline its
publications in the Federal Register,
EPA is not reprinting sections that
repeat what has been previously
published for tolerance rulemaking of
the same pesticide chemical. Where
scientific information concerning a
particular chemical remains unchanged,
the content of those sections would not
vary between tolerance rulemaking, and
EPA considers referral back to those
sections as sufficient to provide an
explanation of the information EPA
considered in making its safety
determination for the new rulemaking.

On February 24, 2021, EPA published
a tolerance rulemaking for tetraniliprole
in which EPA concluded, based on the
available information, that there is a
reasonable certainty that no harm would
result from aggregate exposure to
tetraniliprole and established tolerances
for residues of that pesticide chemical.

EPA is incorporating previously
published sections from the February
24, 2021, rulemaking as described
further in this rulemaking, as they
remain unchanged.

A. Toxicological Profile

For a discussion of the Toxicological
Profile of tetraniliprole, see Unit IIL.A. of
the tetraniliprole tolerance rulemaking
published in the Federal Register of
February 24, 2021 (86 FR 11133) (FRL-
10005-77).

B. Toxicological Points of Departure/
Levels of Concern

Based on a thorough analysis of the
toxicology database of tetraniliprole, the
Agency has determined that a
qualitative risk assessment is more
appropriate for tetraniliprole than a
quantitative risk assessment. For more
details, please reference Unit III.B. of
the February 24, 2021, rulemaking.

C. Exposure Assessment

There is potential for exposure to
tetraniliprole via food and feed based on
the proposed uses. However, no adverse
effects were observed in the submitted
toxicological studies for tetraniliprole
regardless of the route of exposure.
Thus, no quantitative dietary exposure
assessments are needed for EPA to
conclude with reasonable certainty that
dietary exposures to tetraniliprole do
not pose a significant human health
risk.

Drinking water and non-occupational
exposures. There are no residues of
toxicological concern expected in
drinking water from the use of
tetraniliprole. Thus, no drinking water
exposure assessments are needed for the
Agency to conclude with reasonable
certainty that drinking water exposures
to tetraniliprole do not pose a
significant human health risk.

Tetraniliprole is registered for use on
golf course turf and sports fields that
could result in residential post-
application exposures. However, no
adverse effects were observed in the
submitted toxicological studies for
tetraniliprole regardless of the route of
exposure; therefore, a quantitative
residential post-application exposure
assessment was not conducted. Thus, no
residential exposure assessments are
needed for the Agency to conclude with
reasonable certainty that residential
exposures to tetraniliprole do not pose
a significant human health risk.

Cumulative exposure. Section
408(b)(2)(D)(v) of FFDCA requires that,
when considering whether to establish,
modify, or revoke a tolerance, the
Agency consider “‘available
information” concerning the cumulative

effects of a particular pesticide’s
residues and “other substances that
have a common mechanism of toxicity.”
Unlike other pesticides for which EPA
has followed a cumulative risk approach
based on a common mechanism of
toxicity, EPA has not made a common
mechanism of toxicity finding as to
tetraniliprole and any other substances.
Tetraniliprole does not also appear to
produce a toxic metabolite produced by
other substances. For the purposes of
this action, therefore, EPA has not
assumed that tetraniliprole has a
common mechanism of toxicity with
other substances.

D. Safety Factor for Infants and
Children

EPA has not identified any
toxicological endpoints of concern
associated with any threshold effects
and conducted a qualitative assessment.
That qualitative assessment showed no
risk of concern for infants and children
and does not use safety factors for
assessing risk, and no additional safety
factor is needed for assessing risk to
infants and children. EPA has also
evaluated the available data and
concluded that there are no residual
uncertainties concerning the potential
risks to infants and children that would
impact its conclusions about threshold
effects.

E. Aggregate Risks and Determination of
Safety

EPA determines whether acute and
chronic dietary pesticide exposures are
safe by comparing aggregate exposure
estimates to the acute population-
adjusted dose (aPAD) and chronic
population-adjusted dose (cPAD).
Short-, intermediate-, and chronic-term
risks are evaluated by comparing the
estimated aggregate food, water, and
residential exposure to the appropriate
points of departure to ensure that an
adequate margin of exposure (MOE)
exists. For linear cancer risks, EPA
calculates the lifetime probability of
acquiring cancer given the estimated
aggregate exposure.

No adverse effects were observed in
the submitted toxicological studies at
doses relevant to human health
pesticide risk assessment for
tetraniliprole regardless of the route of
exposure. Effects observed in the data
base (e.g., decreased body weight) were
both marginal, and only seen at doses
not expected to occur daily or over an
extended period.

Based on a lack of toxicity at exposure
levels expected from approved
application rates and an expectation
that aggregate exposures to residues of
tetraniliprole will not reach the levels
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required to cause any adverse effects,
EPA concludes that there is a reasonable
certainty that no harm will result to the
general population, or to infants and
children from aggregate exposure to
tetraniliprole residues. More detailed
information on this action can be found
in the document titled “Tetraniliprole:
Human Health Risk Assessment for
Registration for Uses on Cereal Grains,
Except Rice, Crop Group 15; and Forage,
Fodder, and Straw of Cereal Grains
Group, except Field Corn, Popcorn, and
Sweet Corn Crop Group 16” in docket
ID EPA-HQ-OPP-2021-0624.

IV. Other Considerations

A. Analytical Enforcement Methodology

For a discussion of the available
analytical enforcement method, see Unit
IV.A. of the February 24, 2021,
rulemaking.

B. International Residue Limits

In making its tolerance decisions, EPA
seeks to harmonize U.S. tolerances with
international standards whenever
possible, consistent with U.S. food
safety standards and agricultural
practices. EPA considers the
international maximum residue limits
(MRLs) established by the Codex
Alimentarius Commission (Codex), as
required by FFDCA section 408(b)(4).

There are no Codex MRLs for
tetraniliprole on the commodities
covered in this document.

V. Conclusion

Therefore, tolerances are established
for residues of tetraniliprole in or on
grain, cereal, forage, fodder and straw,
group 16, except field corn, popcorn
and sweet corn at 0.1 ppm; and grain,
cereal, group 15, except rice at 0.01
ppm. In addition, EPA is removing the
tolerance for indirect or inadvertent
residues of tetraniliprole in or on grain,
cereal, forage, fodder and straw, group
16, except field corn, popcorn and sweet
corn at 0.1 ppm, which is no longer
needed with the changes described
above.

VI. Statutory and Executive Order
Reviews

This action establishes tolerances
under FFDCA section 408(d) in
response to a petition submitted to the
Agency. The Office of Management and
Budget (OMB) has exempted these types

Order 12866, entitled “Regulatory
Planning and Review” (58 FR 51735,
October 4, 1993). Because this action
has been exempted from review under
Executive Order 12866, this action is
not subject to Executive Order 13211,
entitled “Actions Concerning
Regulations That Significantly Affect
Energy Supply, Distribution, or Use” (66
FR 28355, May 22, 2001), or to
Executive Order 13045, entitled
“Protection of Children from
Environmental Health Risks and Safety
Risks” (62 FR 19885, April 23, 1997).
This action does not contain any
information collections subject to OMB
approval under the Paperwork
Reduction Act (PRA) (44 U.S.C. 3501 et
seq.), nor does it require any special
considerations under Executive Order
12898, entitled ‘“‘Federal Actions to
Address Environmental Justice in
Minority Populations and Low-Income
Populations” (59 FR 7629, February 16,
1994).

Since tolerances and exemptions that
are established on the basis of a petition
under FFDCA section 408(d), such as
the tolerances in this final rule, do not
require the issuance of a proposed rule,
the requirements of the Regulatory
Flexibility Act (RFA) (5 U.S.C. 601 et
seq.), do not apply.

This action directly regulates growers,
food processors, food handlers, and food
retailers, not States or Tribes, nor does
this action alter the relationships or
distribution of power and
responsibilities established by Congress
in the preemption provisions of FFDCA
section 408(n)(4). As such, the Agency
has determined that this action will not
have a substantial direct effect on States
or Tribal Governments, on the
relationship between the National
Government and the States or Tribal
Governments, or on the distribution of
power and responsibilities among the
various levels of government or between
the Federal Government and Indian
Tribes. Thus, the Agency has
determined that Executive Order 13132,
entitled “Federalism” (64 FR 43255,
August 10, 1999) and Executive Order
13175, entitled “Consultation and
Coordination with Indian Tribal
Governments” (65 FR 67249, November
9, 2000) do not apply to this action. In
addition, this action does not impose
any enforceable duty or contain any
unfunded mandate as described under

Reform Act (UMRA) (2 U.S.C. 1501 et
seq.).

This action does not involve any
technical standards that would require
Agency consideration of voluntary
consensus standards pursuant to section
12(d) of the National Technology
Transfer and Advancement Act
(NTTAA) (15 U.S.C. 272 note).

VII. Congressional Review Act

Pursuant to the Congressional Review
Act (5 U.S.C. 801 et seq.), EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. This action is not a “‘major
rule” as defined by 5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides,
and pests, Reporting and recordkeeping
requirements.

Dated: December 7, 2022.
Daniel Rosenblatt,
Acting Director, Registration Division, Office
of Pesticide Programs.

Therefore, for the reasons stated in the
preamble, EPA is amending 40 CFR
chapter 1 as follows:

PART 180—TOLERANCES AND
EXEMPTIONS FOR PESTICIDE
CHEMICAL RESIDUES IN FOOD

m 1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346a and 371.

m 2. Amend § 180.709 by:
m a. In Table 1 to paraph (a) adding in
alphabetical order entries for “Grain,
cereal, forage, fodder and straw, group
16, except field corn, popcorn and sweet
corn”’; and ““Grain, cereal, group 15,
except rice”’; and
m b. In Table 2 to paragraph (d) by
removing the entry “Grain, cereal,
forage, fodder and straw, group 16,
except field corn, popcorn and sweet
corn”.

The additions read as follows:

§180.709 Tetraniliprole; tolerances for
residues.

of actions from review under Executive  Title II of the Unfunded Mandates (@) * * *
; Parts per
Commodity million
Grain, cereal, forage, fodder and straw, group 16, except field corn, popcorn and SWEEt COMM .........ccccuiiiiiriieriieeiienie e 0.1
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* * * * *

[FR Doc. 2022-26994 Filed 12-15-22; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 1

[WC Docket Nos. 19-195, 11-10, FCC 22—
93, FR ID 118659]

Establishing the Digital Opportunity
Data Collection, Modernizing the Form
477 Data Collection

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: In this document the
Commission sunsets the collection of
broadband deployment data through
Form 477 effective upon publication in
the Federal Register. The Commission
will continue to collect broadband and
voice subscription data using Form 477
but filers will submit the data through
the Broadband Data Collection (BDC)
system. The Commission also delegates
authority to various Commission staff to
take other actions related to the
collection and use of Form 477 data.
DATES: Effective December 16, 2022.
ADDRESSES: Federal Communications
Commission, 45 L Street NE,
Washington, DC 20554.

FOR FURTHER INFORMATION CONTACT:
William Holloway at
William.Holloway@fcc.gov, (202) 418—
2334, Broadband Policy Task Force.
SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s
document, Order, FCC 22-93, in WC
Docket Nos. 19-195, 11-10, released on
Dec. 9, 2022. The full text of this
document is available for public
inspection and can be downloaded at
https://www.fcc.gov/document/fcc-
sunsets-form-477-broadband-data-
collection.

People With Disabilities. To request
materials in accessible formats for
people with disabilities (braille, large
print, electronic files, audio format),
send an email to fcc504@fcc.gov or call
the Consumer & Government Affairs
Bureau at 202—418-0530 (voice), 202—
418-0432 (tty).

Paperwork Reduction Act. This
document does not contain new or

modified information collection(s)
subject to the Paperwork Reduction Act
of 1995 (PRA), Public Law 104-13, as
the requirements adopted in this
document are statutorily exempted from
the requirements of the PRA. As a
result, the document will not be
submitted to OMB for review under
Section 3507(d) of the PRA.

Congressional Review Act. The
Commission has determined, and the
Administrator of the Office of
Information and Regulatory Affairs,
Office of Management and Budget,
concurs, that these rules are “non-
major” under the Congressional Review
Act, 5 U.S.C. 804(2). The Commission
will send a copy of this document to
Congress and the Government
Accountability Office pursuant to 5
U.S.C. 801(a)(1)(A).
Synopsis

In this document, the Commission
takes another step in its efforts to
implement the Broadband Data
Collection (BDC) and modernize the
FCC Form 477 data program. Consistent
with the Broadband Deployment
Accuracy and Technological
Availability Act (the Broadband DATA
Act or the Act) and the Third Report
and Order (85 FR 18124, April 7, 2021),
the Commission sunsets the collection
of broadband deployment data through
FCC Form 477 effective upon
publication of this document in the
Federal Register.

1. Discussion

1. Sunsetting the Collection of
Broadband Deployment Data through
Form 477. In this document, we sunset
the collection of broadband deployment
data through Form 477 effective upon
publication of this document in the
Federal Register. The Commission
sought comment on sunsetting the Form
477 broadband deployment data
collection in 2019 and again in 2020,
and indicated that it expected the new
broadband data collection being
developed would largely displace the
Form 477 process, particularly with
respect to the collection of more precise
deployment data.

2. Since the 2019 Order and Second
Further Notice (84 FR 43705, Sept. 23,
2019) and the Second Report and Order
and Third Further Notice (85 FR 50886,
Aug. 18, 2020), we have made

significant efforts to improve the quality
of the broadband deployment data it
collects. The Broadband DATA Act was
enacted in 2020 and required the
Commission to take steps to develop
more granular broadband maps. The
Commission has implemented the Act
by adopting orders establishing the BDC
and requiring broadband providers to
file broadband availability data based on
standardized and precise parameters,
developing the Fabric as a common
dataset of all locations where fixed
broadband services can be installed, and
establishing processes for the
verification of data submitted by filers
and for members of the public and other
entities to challenge the accuracy of
providers’ data. To implement these
processes, we have designed,
developed, and launched the necessary
information technology systems to
support the BDC, including a new filing
interface for BDC data, a BDC help
center to provide technical assistance,
and online video tutorials and webinars
explaining, among other things, the BDC
availability data and challenge
submission processes. Based on this
effort, the first broadband data
collection under the BDC was launched
on June 30, 2022 and, on September 1,
2022, the first filing window for the
BDC closed. The Federal
Communications Commission (FCC or
Commission) subsequently published
the new data on November 18, 2022. At
the same time, broadband providers
were required to submit Form 477 data
as of June 30, 2022 in the Form 477
filing interface which was also due no
later than September 1, 2022.

3. We find that it is now appropriate
to sunset the collection of broadband
deployment data through Form 477. We
have made significant progress in
implementing the BDC including the
completion of the first BDC collection of
broadband availability data and
resulting publication of updated maps
and data. We therefore now have a
process in place for collecting more
precise location-specific data from fixed
broadband service providers and using
more uniform standards for mobile
broadband providers than the processes
and standards used for the Form 477
process. Having to file concurrent Form
477 data in addition to their BDC data
imposes significant burdens on
providers, and we find it is unnecessary
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to have additional rounds of
overlapping collections of BDC
availability data and Form 477
deployment data. We disagree with
those commenters who argue that a
longer transition period is necessary to
ensure that the BDC is well established
and will provide useful data. Congress
has provided funding and the
Commission has implemented the
complex technical systems necessary to
support the BDC. In addition, we are
confident, based on the detailed
standards the Commission has
established, and the newly released
data, that we can now make available
more granular and consistent data
through the BDC and the new BDC
maps. The BDC also incorporates
verification and challenge processes that
will help ensure that our broadband
maps will improve over time based on
input from various consumers, as well
as state and Tribal governments and
other stakeholders. We find that
continuing the parallel collection of
broadband deployment data through
Form 477 based on parameters that we
know lack sufficient detail is no longer
necessary to support our objective of
developing a more precise picture of
broadband availability across the
country. Sunsetting the collection of
broadband deployment data through
Form 477 will reduce burdens on
providers by eliminating the need for
concurrent filings in both the Form 477
and BDC systems. By removing the need
to separately file deployment data in the
Form 477 system, sunsetting the
collection will also enable providers to
devote more resources to the processes
established to improve BDC data. In
addition, sunsetting the collection of
Form 477 deployment data will help
ensure efficient use of Commission
resources by allowing Commission staff
to focus their analysis on the broadband
deployment data submitted pursuant to
the rules and processes required under
the BDC. We also disagree with
commenters who expressed support for
maintaining the Form 477 census-based
broadband deployment data collection.
These comments were filed prior to the
passage of the Broadband DATA Act,
and we find that the standards and
processes that we have adopted to
implement the requirements of the Act
will ensure that we collect and make
available to the public more useful
broadband availability data than the
data previously available through Form
477.

4. Although we sunset the collection
of Form 477 broadband deployment
data, providers must continue to submit
the subscription data required under

Form 477. Going forward, however, the
BDC system, rather than the Form 477
filing platform, will be used for the
submission of both the subscription data
collected for Form 477 and the
availability data collected for the BDC.
Therefore, beginning with data as of
December 31, 2022, providers are
required to submit the following data
using the BDC filing system: fixed and
mobile broadband and voice Form 477
subscription data, fixed and mobile BDC
broadband availability data, BDC mobile
voice availability data. The Form 477
filing system will no longer be used to
collect new Form 477 submissions, and
will remain open only for filers to make
corrections to existing Form 477 filings
for data as of June 30, 2022 and earlier.
The Form 477 instructions will be
updated to reflect the changes we adopt
today.

5. Other Matters. We recognize that
the Commission currently relies upon
information from its Form 477 data
collection in other contexts, including,
among other things, to assess the
deployment of broadband services and
the state of competition in local
telecommunications services. We
therefore delegate certain additional
responsibilities related to transitioning
away from reliance on Form 477
deployment data for other uses and
purposes within the Commission. We
delegate authority and direct the
Wireless Telecommunications Bureau
(WTB) and the Office of Economics and
Analytics (OEA) to provide instructions
to mobile providers that participate in
the Alaska Plan on how to submit
coverage data after the sunsetting of the
Form 477 broadband deployment data
collection, including whether to use the
BDC filing system for submission of data
currently submitted using the Form 477
filing system that are specific to Alaska.
We delegate authority and direct the
Wireline Competition Bureau (WCB) to
provide instructions to providers that
participate in either the Bringing Puerto
Rico Together Fund or the Connect
USVI Fund on how to submit coverage
data that are specific to Puerto Rico and
the U.S. Virgin Islands to comply with
the requirements of those funding
mechanisms. For Business Data Services
(BDS, also formerly known as Special
Access services), we delegate to WCB
and OEA the authority to conduct a
rulemaking to determine the best way to
implement the required competitive
market tests using BDC instead of Form
477 data. Consistent with existing
delegations, we delegate to WCB
authority to develop broadband
deployment obligations for Connect
America Fund Broadband Loop Support

recipients pursuant to § 54.308(a)(2),
which currently specifies use of Form
477 data for certain calculations. This
rulemaking authority is limited to the
modification of existing rules and
adoption of new rules as needed to
facilitate the transition from the use of
Form 477 data to the use of the BDC to
conduct the triennial competitive
market tests beginning with the 2026
triennial update. We also delegate
additional responsibilities to WCB,
WTB, the International Bureau (IB), and
OEA as may be necessary related to the
collection and use of Form 477
deployment data for other similar such
uses and purposes within the
Commission.

II. Final Regulatory Flexibility Analysis

6. As required by the Regulatory
Flexibility Act of 1980, as amended
(RFA), an Initial Regulatory Flexibility
Analysis (IRFA) was incorporated in the
2019 Order and Second Further Notice
released in August 2019 and the Second
Report and Order and Third Further
Notice released in July 2020 in this
proceeding. The Commission sought
written public comment on the
proposals in the Second Further Notice
and Third Further Notice including
comments on the IRFA. No comments
were filed addressing the IRFA. This
Final Regulatory Flexibility Analysis
(FRFA) conforms to the RFA.

Need for, and Objectives of, the Order

7. The document continues the
Commission’s efforts to implement the
Broadband Data Collection (BDC) and
modernize the FCC Form 477 (Form
477) data program. Consistent with the
Broadband Deployment Accuracy and
Technological Availability Act
(Broadband DATA Act) and the Third
Report and Order, the document sunsets
the collection of broadband deployment
data through Form 477. The document
also delegates authority to various
Commission staff to take other actions
related to the collection and use of Form
477 data involving the Alaska Plan, the
Bringing Together Puerto Rico Fund or
Connect USVI Fund and for Business
Data Services (BDS, formerly known as
Special Access services).

8. The sunset of the collection of
broadband data through Form 477
follows the Commission’s inquiries in
this proceeding on the conditions under
which it would be appropriate to sunset
this data collection and the appropriate
timetable to implement the sunset, since
the Commission expected the Form 477
process, at least with respect to the
collection of granular deployment data
to be displaced by the BDC. The
Commission sought comment in the
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2019 Order and Second Further Notice
on discontinuing the broadband
deployment data collection that is part
of Form 477 at some point after the new
collection has been established; the
conditions and timetable for
discontinuing the collection of
broadband deployment data under Form
477 for both the mobile and fixed
collections and whether there were
other portions of the Form 477
collection that should be sunset.

9. In the Second Report and Order
and Third Further Notice, the
Commission created broadband
availability reporting requirements for
fixed and mobile broadband service
providers and proposed to “continue
the current census-based deployment
data collection under Form 477 for at
least one reporting cycle after the new
granular reporting collection
commences.” The Commission sought
comment on ‘“‘sunsetting the census-
block broadband deployment reporting
in the FCC Form 477 and the timing of
doing so.” Thereafter, in the Third
Report and Order, the Commission
deferred the sunsetting of the Form 477
broadband deployment data collection
to a later, to-be-determined date after
further refining the availability data
collection requirements, promulgating a
framework for the challenge process
requirements set out in the Broadband
DATA Act and establishing the
requirements for the collection and
submission of verified availability data
from governmental entities and other
third parties.

10. On February 22, 2022, the
Commission’s Broadband Data Task
Force (Task Force) and OEA announced
the filing dates for the initial BDC
availability data collection (coverage
data as of June 30, 2022, must have been
submitted no later than September 1,
2022). This notice of the initial filing
date for the BDC did not alter the
obligation of service providers to file the
semiannual Form 477 filing. All service
providers were still required to submit
these data under Form 477. In light of
the significant progress that the
Commission has made in implementing
the BDC and the conclusion of the first
data collection into the BDC system, the
Commission determined that it is now
appropriate to sunset the collection of
broadband deployment data through
Form 477.

Summary of Significant Issues Raised by
Public Comments in Response to the
IRFA

11. There were no comments filed
that specifically addressed the proposed
rules and policies presented in the
IRFAs.

Response to Comments by the Chief
Counsel for Advocacy of the Small
Business Administration

12. Pursuant to the Small Business
Jobs Act of 2010, which amended the
RFA, the Commission is required to
respond to any comments filed by the
Chief Counsel for Advocacy of the Small
Business Administration (SBA) and to
provide a detailed statement of any
change made to the proposed rules as a
result of those comments. The Chief
Counsel did not file comments in
response to the proposed rules in this
proceeding.

Description and Estimate of the Number
of Small Entities to Which the Rules
Will Apply

13. The RFA directs agencies to
provide a description of and, where
feasible, an estimate of the number of
small entities that may be affected by
the rules adopted herein. The RFA
generally defines the term ““small
entity”” as having the same meaning as
the terms ““small business,” “small
organization,” and ‘‘small governmental
jurisdiction.” In addition, the term
“small business”” has the same meaning
as the term ‘“‘small-business concern”
under the Small Business Act. A “small-
business concern” is one which: (1) is
independently owned and operated; (2)
is not dominant in its field of operation;
and (3) satisfies any additional criteria
established by the SBA.

14. Small Businesses, Small
Organizations, Small Governmental
Jurisdictions. Our actions, over time,
may affect small entities that are not
easily categorized at present. We
therefore describe, at the outset, three
broad groups of small entities that could
be directly affected herein. First, while
there are industry specific size
standards for small businesses that are
used in the regulatory flexibility
analysis, according to data from the
Small Business Administration’s (SBA)
Office of Advocacy, in general a small
business is an independent business
having fewer than 500 employees. These
types of small businesses represent
99.9% of all businesses in the United
States, which translates to 32.5 million
businesses.

15. Next, the type of small entity
described as a “small organization” is
generally “‘any not-for-profit enterprise
which is independently owned and
operated and is not dominant in its
field.” The Internal Revenue Service
(IRS) uses a revenue benchmark of
$50,000 or less to delineate its annual
electronic filing requirements for small
exempt organizations. Nationwide, for
tax year 2020, there were approximately

447,689 small exempt organizations in
the U.S. reporting revenues of $50,000
or less according to the registration and
tax data for exempt organizations
available from the IRS.

16. Finally, the small entity described
as a “‘small governmental jurisdiction”
is defined generally as ““governments of
cities, counties, towns, townships,
villages, school districts, or special
districts, with a population of less than
fifty thousand.” U.S. Census Bureau
data from the 2017 Census of
Governments indicate there were 90,075
local governmental jurisdictions
consisting of general purpose
governments and special purpose
governments in the United States. Of
this number, there were 36,931 general
purpose governments (county,
municipal, and town or township) with
populations of less than 50,000 and
12,040 special purpose governments—
independent school districts with
enrollment populations of less than
50,000. Accordingly, based on the 2017
U.S. Census of Governments data, we
estimate that at least 48,971 entities fall
into the category of “small
governmental jurisdictions.”

Broadband internet Access Service
Providers

18. Wired Broadband internet Access
Service Providers (Wired ISPs).
Providers of wired broadband internet
access service include various types of
providers except dial-up internet access
providers. Wireline service that
terminates at an end user location or
mobile device and enables the end user
to receive information from and/or send
information to the internet at
information transfer rates exceeding 200
kilobits per second (kbps) in at least one
direction is classified as a broadband
connection under the Commission’s
rules. Wired broadband internet services
fall in the Wired Telecommunications
Carriers industry. The SBA small
business size standard for this industry
classifies firms having 1,500 or fewer
employees as small. U.S. Census Bureau
data for 2017 show that there were 3,054
firms that operated in this industry for
the entire year. Of this number, 2,964
firms operated with fewer than 250
employees.

19. Additionally, according to
Commission data on internet access
services as of December 31, 2018,
nationwide there were approximately
2,700 providers of connections over 200
kbps in at least one direction using
various wireline technologies. The
Commission does not collect data on the
number of employees for providers of
these services, therefore, at this time we
are not able to estimate the number of
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providers that would qualify as small
under the SBA’s small business size
standard. However, in light of the
general data on fixed technology service
providers in the Commission’s 2020
Communications Marketplace Report,
we believe that the majority of wireline
internet access service providers can be
considered small entities.

20. Wireless Broadband internet
Access Service Providers (Wireless ISPs
or WISPs). Providers of wireless
broadband internet access service
include fixed and mobile wireless
providers. The Commission defines a
WISP as “[a] company that provides
end-users with wireless access to the
internet[.]” Wireless service that
terminates at an end user location or
mobile device and enables the end user
to receive information from and/or send
information to the internet at
information transfer rates exceeding 200
kilobits per second (kbps) in at least one
direction is classified as a broadband
connection under the Commission’s
rules. Neither the SBA nor the
Commission have developed a size
standard specifically applicable to
Wireless Broadband internet Access
Service Providers. The closest
applicable industry with an SBA small
business size standard is Wireless
Telecommunications Carriers (except
Satellite). The SBA size standard for this
industry classifies a business as small if
it has 1,500 or fewer employees. U.S.
Census Bureau data for 2017 show that
there were 2,893 firms in this industry
that operated for the entire year. Of that
number, 2,837 firms employed fewer
than 250 employees.

21. Additionally, according to
Commission data on internet access
services as of December 31, 2018,
nationwide there were approximately
1,209 fixed wireless and 71 mobile
wireless providers of connections over
200 kbps in at least one direction. The
Commission does not collect data on the
number of employees for providers of
these services, therefore, at this time we
are not able to estimate the number of
providers that would qualify as small
under the SBA’s small business size
standard. However, based on data in the
Commission’s 2020 Communications
Marketplace Report on the small
number of large mobile wireless
nationwide and regional facilities-based
providers, the dozens of small regional
facilities-based providers and the
number of wireless mobile virtual
network providers in general, as well as
on terrestrial fixed wireless broadband
providers in general, we believe that the
majority of wireless internet access
service providers can be considered
small entities.

Wireline Providers

22. Wired Telecommunications
Carriers. The U.S. Census Bureau
defines this industry as establishments
primarily engaged in operating and/or
providing access to transmission
facilities and infrastructure that they
own and/or lease for the transmission of
voice, data, text, sound, and video using
wired communications networks.
Transmission facilities may be based on
a single technology or a combination of
technologies. Establishments in this
industry use the wired
telecommunications network facilities
that they operate to provide a variety of
services, such as wired telephony
services, including VolIP services, wired
(cable) audio and video programming
distribution, and wired broadband
internet services. By exception,
establishments providing satellite
television distribution services using
facilities and infrastructure that they
operate are included in this industry.
Wired Telecommunications Carriers are
also referred to as wireline carriers or
fixed local service providers.

23. The SBA small business size
standard for Wired Telecommunications
Carriers classifies firms having 1,500 or
fewer employees as small. U.S. Census
Bureau data for 2017 show that there
were 3,054 firms that operated in this
industry for the entire year. Of this
number, 2,964 firms operated with
fewer than 250 employees.
Additionally, based on Commission
data in the 2021 Universal Service
Monitoring Report, as of December 31,
2020, there were 5,183 providers that
reported they were engaged in the
provision of fixed local services. Of
these providers, the Commission
estimates that 4,737 providers have
1,500 or fewer employees.
Consequently, using the SBA’s small
business size standard, most of these
providers can be considered small
entities.

24. Local Exchange Carriers (LECs).
Neither the Commission nor the SBA
has developed a size standard for small
businesses specifically applicable to
local exchange services. Providers of
these services include both incumbent
and competitive local exchange service
providers. Wired Telecommunications
Carriers is the closest industry with a
SBA small business size standard.
Wired Telecommunications Carriers are
also referred to as wireline carriers or
fixed local service providers. The SBA
small business size standard for Wired
Telecommunications Carriers classifies
firms having 1,500 or fewer employees
as small. U.S. Census Bureau data for
2017 show that there were 3,054 firms

that operated in this industry for the
entire year. Of this number, 2,964 firms
operated with fewer than 250
employees. Additionally, based on
Commission data in the 2021 Universal
Service Monitoring Report, as of
December 31, 2020, there were 5,183
providers that reported they were fixed
local exchange service providers. Of
these providers, the Commission
estimates that 4,737 providers have
1,500 or fewer employees.
Consequently, using the SBA’s small
business size standard, most of these
providers can be considered small
entities.

25. Incumbent Local Exchange
Carriers (Incumbent LECs). Neither the
Commission nor the SBA have
developed a small business size
standard specifically for incumbent
local exchange carriers. Wired
Telecommunications Carriers is the
closest industry with a SBA small
business size standard. The SBA small
business size standard for Wired
Telecommunications Carriers classifies
firms having 1,500 or fewer employees
as small. U.S. Census Bureau data for
2017 show that there were 3,054 firms
in this industry that operated for the
entire year. Of this number, 2,964 firms
operated with fewer than 250
employees. Additionally, based on
Commission data in the 2021 Universal
Service Monitoring Report, as of
December 31, 2020, there were 1,227
providers that reported they were
incumbent local exchange service
providers. Of these providers, the
Commission estimates that 929
providers have 1,500 or fewer
employees. Consequently, using the
SBA’s small business size standard, the
Commission estimates that the majority
of incumbent local exchange carriers
can be considered small entities.

26. Competitive Local Exchange
Carriers (LECs). Neither the Commission
nor the SBA has developed a size
standard for small businesses
specifically applicable to local exchange
services. Providers of these services
include several types of competitive
local exchange service providers. Wired
Telecommunications Carriers is the
closest industry with a SBA small
business size standard. The SBA small
business size standard for Wired
Telecommunications Carriers classifies
firms having 1,500 or fewer employees
as small. U.S. Census Bureau data for
2017 show that there were 3,054 firms
that operated in this industry for the
entire year. Of this number, 2,964 firms
operated with fewer than 250
employees. Additionally, based on
Commission data in the 2021 Universal
Service Monitoring Report, as of
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December 31, 2020, there were 3,956
providers that reported they were
competitive local exchange service
providers. Of these providers, the
Commission estimates that 3,808
providers have 1,500 or fewer
employees. Consequently, using the
SBA’s small business size standard,
most of these providers can be
considered small entities.

27. Interexchange Carriers (IXCs).
Neither the Commission nor the SBA
have developed a small business size
standard specifically for Interexchange
Carriers. Wired Telecommunications
Carriers is the closest industry with a
SBA small business size standard. The
SBA small business size standard for
Wired Telecommunications Carriers
classifies firms having 1,500 or fewer
employees as small. U.S. Census Bureau
data for 2017 show that there were 3,054
firms that operated in this industry for
the entire year. Of this number, 2,964
firms operated with fewer than 250
employees. Additionally, based on
Commission data in the 2021 Universal
Service Monitoring Report, as of
December 31, 2020, there were 151
providers that reported they were
engaged in the provision of
interexchange services. Of these
providers, the Commission estimates
that 131 providers have 1,500 or fewer
employees. Consequently, using the
SBA’s small business size standard, the
Commission estimates that the majority
of providers in this industry can be
considered small entities.

28. Operator Service Providers (OSPs).
Neither the Commission nor the SBA
has developed a small business size
standard specifically for operator
service providers. The closest applicable
industry with a SBA small business size
standard is Wired Telecommunications
Carriers. The SBA small business size
standard classifies a business as small if
it has 1,500 or fewer employees. U.S.
Census Bureau data for 2017 show that
there were 3,054 firms in this industry
that operated for the entire year. Of this
number, 2,964 firms operated with
fewer than 250 employees.
Additionally, based on Commission
data in the 2021 Universal Service
Monitoring Report, as of December 31,
2020, there were 32 providers that
reported they were engaged in the
provision of operator services. Of these
providers, the Commission estimates
that all 32 providers have 1,500 or fewer
employees. Consequently, using the
SBA'’s small business size standard, all
of these providers can be considered
small entities.

29. Other Toll Carriers. Neither the
Commission nor the SBA has developed
a definition for small businesses

specifically applicable to Other Toll
Carriers. This category includes toll
carriers that do not fall within the
categories of interexchange carriers,
operator service providers, prepaid
calling card providers, satellite service
carriers, or toll resellers. Wired
Telecommunications Carriers is the
closest industry with a SBA small
business size standard. The SBA small
business size standard for Wired
Telecommunications Carriers classifies
firms having 1,500 or fewer employees
as small. U.S. Census Bureau data for
2017 show that there were 3,054 firms
in this industry that operated for the
entire year. Of this number, 2,964 firms
operated with fewer than 250
employees. Additionally, based on
Commission data in the 2021 Universal
Service Monitoring Report, as of
December 31, 2020, there were 115
providers that reported they were
engaged in the provision of other toll
services. Of these providers, the
Commission estimates that 113
providers have 1,500 or fewer
employees. Consequently, using the
SBA'’s small business size standard,
most of these providers can be
considered small entities.

30. Internet Service Providers (Non-
Broadband). Internet access service
providers using client-supplied
telecommunications connections (e.g.,
dial-up ISPs) as well as VoIP service
providers using client-supplied
telecommunications connections fall in
the industry classification of All Other
Telecommunications. The SBA small
business size standard for this industry
classifies firms with annual receipts of
$35 million or less as small. For this
industry, U.S. Census Bureau data for
2017 show that there were 1,079 firms
in this industry that operated for the
entire year. Of those firms, 1,039 had
revenue of less than $25 million.
Consequently, under the SBA size
standard a majority of firms in this
industry can be considered small.

Wireless Providers—Fixed and Mobile

31. Wireless Telecommunications
Carriers (except Satellite). This industry
comprises establishments engaged in
operating and maintaining switching
and transmission facilities to provide
communications via the airwaves.
Establishments in this industry have
spectrum licenses and provide services
using that spectrum, such as cellular
services, paging services, wireless
internet access, and wireless video
services. The SBA size standard for this
industry classifies a business as small if
it has 1,500 or fewer employees. U.S.
Census Bureau data for 2017 show that
there were 2,893 firms in this industry

that operated for the entire year. Of that
number, 2,837 firms employed fewer
than 250 employees. Additionally,
based on Commission data in the 2021
Universal Service Monitoring Report, as
of December 31, 2020, there were 797
providers that reported they were
engaged in the provision of wireless
services. Of these providers, the
Commission estimates that 715
providers have 1,500 or fewer
employees. Consequently, using the
SBA’s small business size standard,
most of these providers can be
considered small entities.

32. Wireless Communications
Services. Wireless Communications
Services (WCS) can be used for a variety
of fixed, mobile, radiolocation, and
digital audio broadcasting satellite
services. Wireless spectrum is made
available and licensed for the provision
of wireless communications services in
several frequency bands subject to Part
27 of the Commission’s rules. Wireless
Telecommunications Carriers (except
Satellite) is the closest industry with a
SBA small business size standard
applicable to these services. The SBA
small business size standard for this
industry classifies a business as small if
it has 1,500 or fewer employees. U.S.
Census Bureau data for 2017 show that
there were 2,893 firms that operated in
this industry for the entire year. Of this
number, 2,837 firms employed fewer
than 250 employees. Thus under the
SBA size standard, the Commission
estimates that a majority of licensees in
this industry can be considered small.

33. The Commission’s small business
size standards with respect to WCS
involve eligibility for bidding credits
and installment payments in the auction
of licenses for the various frequency
bands included in WCS. When bidding
credits are adopted for the auction of
licenses in WCS frequency bands, such
credits may be available to several types
of small businesses based average gross
revenues (small, very small and
entrepreneur) pursuant to the
competitive bidding rules adopted in
conjunction with the requirements for
the auction and/or as identified in the
designated entities section in Part 27 of
the Commission’s rules for the specific
WCS frequency bands.

34. In frequency bands where licenses
were subject to auction, the Commission
notes that as a general matter, the
number of winning bidders that qualify
as small businesses at the close of an
auction does not necessarily represent
the number of small businesses
currently in service. Further, the
Commission does not generally track
subsequent business size unless, in the
context of assignments or transfers,
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unjust enrichment issues are implicated.
Additionally, since the Commission
does not collect data on the number of
employees for licensees providing these
services, at this time we are not able to
estimate the number of licensees with
active licenses that would qualify as
small under the SBA’s small business
size standard.

35. 1670-1675 MHz Services. These
wireless communications services can
be used for fixed and mobile uses,
except aeronautical mobile. Wireless
Telecommunications Carriers (except
Satellite) is the closest industry with a
SBA small business size standard
applicable to these services. The SBA
size standard for this industry classifies
a business as small if it has 1,500 or
fewer employees. U.S. Census Bureau
data for 2017 show that there were 2,893
firms that operated in this industry for
the entire year. Of this number, 2,837
firms employed fewer than 250
employees. Thus under the SBA size
standard, the Commission estimates that
a majority of licensees in this industry
can be considered small.

36. According to Commission data as
of November 2021, there were three
active licenses in this service. The
Commission’s small business size
standards with respect to 1670-1675
MHz Services involve eligibility for
bidding credits and installment
payments in the auction of licenses for
these services. For licenses in the 1670-
1675 MHz service band, a ‘‘small
business” is defined as an entity that,
together with its affiliates and
controlling interests, has average gross
revenues not exceeding $40 million for
the preceding three years, and a “very
small business” is defined as an entity
that, together with its affiliates and
controlling interests, has had average
annual gross revenues not exceeding
$15 million for the preceding three
years. The 1670-1675 MHz service band
auction’s winning bidder did not claim
small business status.

37. In frequency bands where licenses
were subject to auction, the Commission
notes that as a general matter, the
number of winning bidders that qualify
as small businesses at the close of an
auction does not necessarily represent
the number of small businesses
currently in service. Further, the
Commission does not generally track
subsequent business size unless, in the
context of assignments or transfers,
unjust enrichment issues are implicated.
Additionally, since the Commission
does not collect data on the number of
employees for licensees providing these
services, at this time we are not able to
estimate the number of licensees with
active licenses that would qualify as

small under the SBA’s small business
size standard.

38. Wireless Telephony. Wireless
telephony includes cellular, personal
communications services, and
specialized mobile radio telephony
carriers. The closest applicable industry
with a SBA small business size standard
is Wireless Telecommunications
Carriers (except Satellite). The size
standard for this industry under SBA
rules is that a business is small if it has
1,500 or fewer employees. For this
industry, U.S. Census Bureau data for
2017 show that there were 2,893 firms
that operated for the entire year. Of this
number, 2,837 firms employed fewer
than 250 employees. Additionally,
based on Commission data in the 2021
Universal Service Monitoring Report, as
of December 31, 2020, there were 407
providers that reported they were
engaged in the provision of cellular,
personal communications services, and
specialized mobile radio services. Of
these providers, the Commission
estimates that 333 providers have 1,500
or fewer employees. Consequently,
using the SBA’s small business size
standard, most of these providers can be
considered small entities.

39. Broadband Personal
Communications Service. The
broadband personal communications
services (PCS) spectrum encompasses
services in the 1850-1910 and 1930—
1990 MHz bands. The closest industry
with a SBA small business size standard
applicable to these services is Wireless
Telecommunications Carriers (except
Satellite). The SBA small business size
standard for this industry classifies a
business as small if it has 1,500 or fewer
employees. U.S. Census Bureau data for
2017 show that there were 2,893 firms
that operated in this industry for the
entire year. Of this number, 2,837 firms
employed fewer than 250 employees.
Thus under the SBA size standard, the
Commission estimates that a majority of
licensees in this industry can be
considered small.

40. Based on Commission data as of
November 2021, there were
approximately 5,060 active licenses in
the Broadband PCS service. The
Commission’s small business size
standards with respect to Broadband
PCS involve eligibility for bidding
credits and installment payments in the
auction of licenses for these services. In
auctions for these licenses, the
Commission defined “small business”
as an entity that, together with its
affiliates and controlling interests, has
average gross revenues not exceeding
$40 million for the preceding three
years, and a “‘very small business” as an
entity that, together with its affiliates

and controlling interests, has had
average annual gross revenues not
exceeding $15 million for the preceding
three years. Winning bidders claiming
small business credits won Broadband
PCS licenses in C, D, E, and F Blocks.

41. In frequency bands where licenses
were subject to auction, the Commission
notes that as a general matter, the
number of winning bidders that qualify
as small businesses at the close of an
auction does not necessarily represent
the number of small businesses
currently in service. Further, the
Commission does not generally track
subsequent business size unless, in the
context of assignments or transfers,
unjust enrichment issues are implicated.
Additionally, since the Commission
does not collect data on the number of
employees for licensees providing these,
at this time we are not able to estimate
the number of licensees with active
licenses that would qualify as small
under the SBA’s small business size
standard.

42. Specialized Mobile Radio
Licenses. Special Mobile Radio (SMR)
licenses allow licensees to provide land
mobile communications services (other
than radiolocation services) in the 800
MHz and 900 MHz spectrum bands on
a commercial basis including but not
limited to services used for voice and
data communications, paging, and
facsimile services, to individuals,
Federal Government entities, and other
entities licensed under Part 90 of the
Commission’s rules. Wireless
Telecommunications Carriers (except
Satellite) is the closest industry with a
SBA small business size standard
applicable to these services. The SBA
size standard for this industry classifies
a business as small if it has 1,500 or
fewer employees. For this industry, U.S.
Census Bureau data for 2017 show that
there were 2,893 firms in this industry
that operated for the entire year. Of this
number, 2,837 firms employed fewer
than 250 employees. Additionally,
based on Commission data in the 2021
Universal Service Monitoring Report, as
of December 31, 2020, there were 119
providers that reported they were of
SMR (dispatch) providers. Of this
number, the Commission estimates that
all 119 providers have 1,500 or fewer
employees. Consequently, using the
SBA’s small business size standard,
these 119 SMR licensees can be
considered small entities.

43. Based on Commission data as of
December 2021, there were 3,924 active
SMR licenses. However, since the
Commission does not collect data on the
number of employees for licensees
providing SMR services, at this time we
are not able to estimate the number of
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licensees with active licenses that
would qualify as small under the SBA’s
small business size standard.
Nevertheless, for purposes of this
analysis the Commission estimates that
the majority of SMR licensees can be
considered small entities using the
SBA’s small business size standard.

44. Lower 700 MHz Band Licenses.
The lower 700 MHz band encompasses
spectrum in the 698-746 MHz
frequency bands. Permissible operations
in these bands include flexible fixed,
mobile, and broadcast uses, including
mobile and other digital new broadcast
operation; fixed and mobile wireless
commercial services (including FDD-
and TDD-based services); as well as
fixed and mobile wireless uses for
private, internal radio needs, two-way
interactive, cellular, and mobile
television broadcasting services.
Wireless Telecommunications Carriers
(except Satellite) is the closest industry
with a SBA small business size standard
applicable to licenses providing services
in these bands. The SBA small business
size standard for this industry classifies
a business as small if it has 1,500 or
fewer employees. U.S. Census Bureau
data for 2017 show that there were 2,893
firms that operated in this industry for
the entire year. Of this number, 2,837
firms employed fewer than 250
employees. Thus under the SBA size
standard, the Commission estimates that
a majority of licensees in this industry
can be considered small.

45. According to Commission data as
of December 2021, there were
approximately 2,824 active Lower 700
MHz Band licenses. The Commission’s
small business size standards with
respect to Lower 700 MHz Band
licensees involve eligibility for bidding
credits and installment payments in the
auction of licenses. For auctions of
Lower 700 MHz Band licenses the
Commission adopted criteria for three
groups of small businesses. A very small
business was defined as an entity that,
together with its affiliates and
controlling interests, has average annual
gross revenues not exceeding $15
million for the preceding three years, a
small business was defined as an entity
that, together with its affiliates and
controlling interests, has average gross
revenues not exceeding $40 million for
the preceding three years, and an
entrepreneur was defined as an entity
that, together with its affiliates and
controlling interests, has average gross
revenues not exceeding $3 million for
the preceding three years. In auctions
for Lower 700 MHz Band licenses
seventy-two winning bidders claiming a
small business classification won 329
licenses, twenty-six winning bidders

claiming a small business classification
won 214 licenses, and three winning
bidders claiming a small business
classification won all five auctioned
licenses.

46. In frequency bands where licenses
were subject to auction, the Commission
notes that as a general matter, the
number of winning bidders that qualify
as small businesses at the close of an
auction does not necessarily represent
the number of small businesses
currently in service. Further, the
Commission does not generally track
subsequent business size unless, in the
context of assignments or transfers,
unjust enrichment issues are implicated.
Additionally, since the Commission
does not collect data on the number of
employees for licensees providing these
services, at this time we are not able to
estimate the number of licensees with
active licenses that would qualify as
small under the SBA’s small business
size standard.

47. Upper 700 MHz Band Licenses.
The upper 700 MHz band encompasses
spectrum in the 746—806 MHz bands.
Upper 700 MHz D Block licenses are
nationwide licenses associated with the
758-763 MHz and 788-793 MHz bands.
Permissible operations in these bands
include flexible fixed, mobile, and
broadcast uses, including mobile and
other digital new broadcast operation;
fixed and mobile wireless commercial
services (including FDD- and TDD-
based services); as well as fixed and
mobile wireless uses for private,
internal radio needs, two-way
interactive, cellular, and mobile
television broadcasting services.
Wireless Telecommunications Carriers
(except Satellite) is the closest industry
with a SBA small business size standard
applicable to licenses providing services
in these bands. The SBA small business
size standard for this industry classifies
a business as small if it has 1,500 or
fewer employees. U.S. Census Bureau
data for 2017 show that there were 2,893
firms that operated in this industry for
the entire year. Of that number, 2,837
firms employed fewer than 250
employees. Thus, under the SBA size
standard, the Commission estimates that
a majority of licensees in this industry
can be considered small.

48. According to Commission data as
of December 2021, there were
approximately 152 active Upper 700
MHz Band licenses. The Commission’s
small business size standards with
respect to Upper 700 MHz Band
licensees involve eligibility for bidding
credits and installment payments in the
auction of licenses. For the auction of
these licenses, the Commission defined
a “small business” as an entity that,

together with its affiliates and
controlling principals, has average gross
revenues not exceeding $40 million for
the preceding three years, and a “very
small business” an entity that, together
with its affiliates and controlling
principals, has average gross revenues
that are not more than $15 million for
the preceding three years. Pursuant to
these definitions, three winning bidders
claiming very small business status won
five of the twelve available licenses.

49. 700 MHz Guard Band Licensees.
The 700 MHz Guard Band encompasses
spectrum in 746-747/776-777 MHz and
762-764/792—794 MHz frequency
bands. Wireless Telecommunications
Carriers (except Satellite) is the closest
industry with a SBA small business size
standard applicable to licenses
providing services in these bands. The
SBA small business size standard for
this industry classifies a business as
small if it has 1,500 or fewer employees.
U.S. Census Bureau data for 2017 show
that there were 2,893 firms that operated
in this industry for the entire year. Of
this number, 2,837 firms employed
fewer than 250 employees. Thus under
the SBA size standard, the Commission
estimates that a majority of licensees in
this industry can be considered small.

50. According to Commission data as
of December 2021, there were
approximately 224 active 700 MHz
Guard Band licenses. The Commission’s
small business size standards with
respect to 700 MHz Guard Band
licensees involve eligibility for bidding
credits and installment payments in the
auction of licenses. For the auction of
these licenses, the Commission defined
a “small business” as an entity that,
together with its affiliates and
controlling principals, has average gross
revenues not exceeding $40 million for
the preceding three years, and a “very
small business” an entity that, together
with its affiliates and controlling
principals, has average gross revenues
that are not more than $15 million for
the preceding three years. Pursuant to
these definitions, five winning bidders
claiming one of the small business
status classifications won 26 licenses,
and one winning bidder claiming small
business won two licenses. None of the
winning bidders claiming a small
business status classification in these
700 MHz Guard Band license auctions
had an active license as of December
2021.

51. In frequency bands where licenses
were subject to auction, the Commission
notes that as a general matter, the
number of winning bidders that qualify
as small businesses at the close of an
auction does not necessarily represent
the number of small businesses
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currently in service. Further, the
Commission does not generally track
subsequent business size unless, in the
context of assignments or transfers,
unjust enrichment issues are implicated.
Additionally, since the Commission
does not collect data on the number of
employees for licensees providing these
services, at this time we are not able to
estimate the number of licensees with
active licenses that would qualify as
small under the SBA’s small business
size standard.

52. Air-Ground Radiotelephone
Service. Air-Ground Radiotelephone
Service is a wireless service in which
licensees are authorized to offer and
provide radio telecommunications
service for hire to subscribers in aircraft.
A licensee may provide any type of air-
ground service (i.e., voice telephony,
broadband internet, data, etc.) to aircraft
of any type, and serve any or all aviation
markets (commercial, government, and
general). A licensee must provide
service to aircraft and may not provide
ancillary land mobile or fixed services
in the 800 MHz air-ground spectrum.

53. The closest industry with a SBA
small business size standard applicable
to these services is Wireless
Telecommunications Carriers (except
Satellite). The SBA small business size
standard for this industry classifies a
business as small if it has 1,500 or fewer
employees. U.S. Census Bureau data for
2017 show that there were 2,893 firms
that operated in this industry for the
entire year. Of this number, 2,837 firms
employed fewer than 250 employees.
Thus under the SBA size standard, the
Commission estimates that a majority of
licensees in this industry can be
considered small.

54. Based on Commission data as of
December 2021, there were
approximately four licensees with 110
active licenses in the Air-Ground
Radiotelephone Service. The
Commission’s small business size
standards with respect to Air-Ground
Radiotelephone Service involve
eligibility for bidding credits and
installment payments in the auction of
licenses. For purposes of auctions, the
Commission defined “small business”
as an entity that, together with its
affiliates and controlling interests, has
average gross revenues not exceeding
$40 million for the preceding three
years, and a ‘“‘very small business” as an
entity that, together with its affiliates
and controlling interests, has had
average annual gross revenues not
exceeding $15 million for the preceding
three years. In the auction of Air-
Ground Radiotelephone Service licenses
in the 800 MHz band, neither of the two

winning bidders claimed small business
status.

55. In frequency bands where licenses
were subject to auction, the Commission
notes that as a general matter, the
number of winning bidders that qualify
as small businesses at the close of an
auction does not necessarily represent
the number of small businesses
currently in service. Further, the
Commission does not generally track
subsequent business size unless, in the
context of assignments or transfers,
unjust enrichment issues are implicated.
Additionally, the Commission does not
collect data on the number of employees
for licensees providing these services
therefore, at this time we are not able to
estimate the number of licensees with
active licenses that would qualify as
small under the SBA’s small business
size standard.

56. Advanced Wireless Services
(AWS)—(1710-1755 MHz and 2110-
2155 MHz bands (AWS-1); 1915-1920
MHz, 1995-2000 MHz, 2020-2025 MHz
and 2175-2180 MHz bands (AWS-2);
2155-2175 MHz band (AWS-3); 2000—
2020 MHz and 2180-2200 MHz (AWS—
4)). Spectrum is made available and
licensed in these bands for the provision
of various wireless communications
services. Wireless Telecommunications
Carriers (except Satellite) is the closest
industry with a SBA small business size
standard applicable to these services.
The SBA small business size standard
for this industry classifies a business as
small if it has 1,500 or fewer employees.
U.S. Census Bureau data for 2017 show
that there were 2,893 firms that operated
in this industry for the entire year. Of
this number, 2,837 firms employed
fewer than 250 employees. Thus, under
the SBA size standard, the Commission
estimates that a majority of licensees in
this industry can be considered small.

57. According to Commission data as
December 2021, there were
approximately 4,472 active AWS
licenses. The Commission’s small
business size standards with respect to
AWS involve eligibility for bidding
credits and installment payments in the
auction of licenses for these services.
For the auction of AWS licenses, the
Commission defined a ‘“‘small business”
as an entity with average annual gross
revenues for the preceding three years
not exceeding $40 million, and a “very
small business” as an entity with
average annual gross revenues for the
preceding three years not exceeding $15
million. Pursuant to these definitions,
57 winning bidders claiming status as
small or very small businesses won 215
of 1,087 licenses. In the most recent
auction of AWS licenses 15 of 37

bidders qualifying for status as small or
very small businesses won licenses.

58. In frequency bands where licenses
were subject to auction, the Commission
notes that as a general matter, the
number of winning bidders that qualify
as small businesses at the close of an
auction does not necessarily represent
the number of small businesses
currently in service. Further, the
Commission does not generally track
subsequent business size unless, in the
context of assignments or transfers,
unjust enrichment issues are implicated.
Additionally, since the Commission
does not collect data on the number of
employees for licensees providing these
services, at this time we are not able to
estimate the number of licensees with
active licenses that would qualify as
small under the SBA’s small business
size standard

59. 3650-3700 MHz Band. Wireless
broadband service licensing in the
3650—3700 MHz band provides for
nationwide, non-exclusive licensing of
terrestrial operations, utilizing
contention-based technologies, in the
3650 MHz band (i.e., 3650-3700 MHz).
Licensees are permitted to provide
services on a non-common carrier and/
or on a common carrier basis. Wireless
broadband services in the 3650-3700
MHz band fall in the Wireless
Telecommunications Carriers (except
Satellite) industry with a SBA small
business size standard that classifies a
business as small if it has 1,500 or fewer
employees. U.S. Census Bureau data for
2017 show that there were 2,893 firms
that operated in this industry for the
entire year. Of this number, 2,837 firms
employed fewer than 250 employees.
Thus under the SBA size standard, the
Commission estimates that a majority of
licensees in this industry can be
considered small.

60. The Commission has not
developed a small business size
standard applicable to 3650-3700 MHz
band licensees. Based on the licenses
that have been granted, however, we
estimate that the majority of licensees in
this service are small internet Access
Service Providers (ISPs). As of
November 2021, Commission data
shows that there were 902 active
licenses in the 3650-3700 MHz band.
However, since the Commission does
not collect data on the number of
employees for licensees providing these
services, at this time we are not able to
estimate the number of licensees with
active licenses that would qualify as
small under the SBA’s small business
size standard.

61. Fixed Microwave Services. Fixed
microwave services include common
carrier, private-operational fixed, and
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broadcast auxiliary radio services. They
also include the Upper Microwave
Flexible Use Service (UMFUS),
Millimeter Wave Service (70/80/90
GHz), Local Multipoint Distribution
Service (LMDS), the Digital Electronic
Message Service (DEMS), 24 GHz
Service, Multiple Address Systems
(MAS), and Multichannel Video
Distribution and Data Service (MVDDS),
where in some bands licensees can
choose between common carrier and
non-common carrier status. Wireless
Telecommunications Carriers (except
Satellite) is the closest industry with a
SBA small business size standard
applicable to these services. The SBA
small size standard for this industry
classifies a business as small if it has
1,500 or fewer employees. U.S. Census
Bureau data for 2017 show that there
were 2,893 firms that operated in this
industry for the entire year. Of this
number, 2,837 firms employed fewer
than 250 employees. Thus under the
SBA size standard, the Commission
estimates that a majority of fixed
microwave service licensees can be
considered small.

62. The Commission’s small business
size standards with respect to fixed
microwave services involve eligibility
for bidding credits and installment
payments in the auction of licenses for
the various frequency bands included in
fixed microwave services. When
bidding credits are adopted for the
auction of licenses in fixed microwave
services frequency bands, such credits
may be available to several types of
small businesses based average gross
revenues (small, very small and
entrepreneur) pursuant to the
competitive bidding rules adopted in
conjunction with the requirements for
the auction and/or as identified in Part
101 of the Commission’s rules for the
specific fixed microwave services
frequency bands.

63. In frequency bands where licenses
were subject to auction, the Commission
notes that as a general matter, the
number of winning bidders that qualify
as small businesses at the close of an
auction does not necessarily represent
the number of small businesses
currently in service. Further, the
Commission does not generally track
subsequent business size unless, in the
context of assignments or transfers,
unjust enrichment issues are implicated.
Additionally, since the Commission
does not collect data on the number of
employees for licensees providing these
services, at this time we are not able to
estimate the number of licensees with
active licenses that would qualify as
small under the SBA’s small business
size standard.

64. Broadband Radio Service and
Educational Broadband Service.
Broadband Radio Service systems,
previously referred to as Multipoint
Distribution Service (MDS) and
Multichannel Multipoint Distribution
Service (MMDS) systems, and “wireless
cable,” transmit video programming to
subscribers and provide two-way high
speed data operations using the
microwave frequencies of the
Broadband Radio Service (BRS) and
Educational Broadband Service (EBS)
(previously referred to as the
Instructional Television Fixed Service
(ITFS)). Wireless cable operators that
use spectrum in the BRS often
supplemented with leased channels
from the EBS, provide a competitive
alternative to wired cable and other
multichannel video programming
distributors. Wireless cable
programming to subscribers resembles
cable television, but instead of coaxial
cable, wireless cable uses microwave
channels.

65. In light of the use of wireless
frequencies by BRS and EBS services,
the closest industry with a SBA small
business size standard applicable to
these services is Wireless
Telecommunications Carriers (except
Satellite). The SBA small business size
standard for this industry classifies a
business as small if it has 1,500 or fewer
employees. U.S. Census Bureau data for
2017 show that there were 2,893 firms
that operated in this industry for the
entire year. Of this number, 2,837 firms
employed fewer than 250 employees.
Thus under the SBA size standard, the
Commission estimates that a majority of
licensees in this industry can be
considered small.

66. According to Commission data as
December 2021, there were
approximately 5,869 active BRS and
EBS licenses. The Commission’s small
business size standards with respect to
BRS involves eligibility for bidding
credits and installment payments in the
auction of licenses for these services.
For the auction of BRS licenses, the
Commission adopted criteria for three
groups of small businesses. A very small
business is an entity that, together with
its affiliates and controlling interests,
has average annual gross revenues
exceed $3 million and did not exceed
$15 million for the preceding three
years, a small business is an entity that,
together with its affiliates and
controlling interests, has average gross
revenues exceed $15 million and did
not exceed $40 million for the preceding
three years, and an entrepreneur is an
entity that, together with its affiliates
and controlling interests, has average
gross revenues not exceeding $3 million

for the preceding three years. Of the ten
winning bidders for BRS licenses, two
bidders claiming the small business
status won 4 licenses, one bidder
claiming the very small business status
won three licenses and two bidders
claiming entrepreneur status won six
licenses. One of the winning bidders
claiming a small business status
classification in the BRS license auction
has an active licenses as of December
2021.

67. The Commission’s small business
size standards for EBS define a small
business as an entity that, together with
its affiliates, its controlling interests and
the affiliates of its controlling interests,
has average gross revenues that are not
more than $55 million for the preceding
five (5) years, and a very small business
is an entity that, together with its
affiliates, its controlling interests and
the affiliates of its controlling interests,
has average gross revenues that are not
more than $20 million for the preceding
five (5) years. In frequency bands where
licenses were subject to auction, the
Commission notes that as a general
matter, the number of winning bidders
that qualify as small businesses at the
close of an auction does not necessarily
represent the number of small
businesses currently in service. Further,
the Commission does not generally track
subsequent business size unless, in the
context of assignments or transfers,
unjust enrichment issues are implicated.
Additionally, since the Commission
does not collect data on the number of
employees for licensees providing these
services, at this time we are not able to
estimate the number of licensees with
active licenses that would qualify as
small under the SBA’s small business
size standard.

Satellite Service Providers

68. Satellite Telecommunications.
This industry comprises firms
“primarily engaged in providing
telecommunications services to other
establishments in the
telecommunications and broadcasting
industries by forwarding and receiving
communications signals via a system of
satellites or reselling satellite
telecommunications.” Satellite
telecommunications service providers
include satellite and earth station
operators. The SBA small business size
standard for this industry classifies a
business with $38.5 million or less in
annual receipts as small. U.S. Census
Bureau data for 2017 show that 275
firms in this industry operated for the
entire year. Of this number, 242 firms
had revenue of less than $25 million.
Additionally, based on Commission
data in the 2021 Universal Service
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Monitoring Report, as of December 31,
2020, there were 71 providers that
reported they were engaged in the
provision of satellite
telecommunications services. Of these
providers, the Commission estimates
that approximately 48 providers have
1,500 or fewer employees. Consequently
using the SBA’s small business size
standard, a little more than of these
providers can be considered small
entities.

69. All Other Telecommunications.
This industry is comprised of
establishments primarily engaged in
providing specialized
telecommunications services, such as
satellite tracking, communications
telemetry, and radar station operation.
This industry also includes
establishments primarily engaged in
providing satellite terminal stations and
associated facilities connected with one
or more terrestrial systems and capable
of transmitting telecommunications to,
and receiving telecommunications from,
satellite systems. Providers of internet
services (e.g. dial-up ISPs) or voice over
internet protocol (VoIP) services, via
client-supplied telecommunications
connections are also included in this
industry. The SBA small business size
standard for this industry classifies
firms with annual receipts of $35
million or less as small. U.S. Census
Bureau data for 2017 show that there
were 1,079 firms in this industry that
operated for the entire year. Of those
firms, 1,039 had revenue of less than
$25 million. Based on this data, the
Commission estimates that the majority
of “All Other Telecommunications”
firms can be considered small.

Cable Service Providers

70. Because section 706 of the Act
requires us to monitor the deployment
of broadband using any technology, we
anticipate that some broadband service
providers may not provide telephone
service. Accordingly, we describe below
other types of firms that may provide
broadband services, including cable
companies, MDS providers, and
utilities, among others.

71. Cable and Other Subscription
Programming. The U.S. Census Bureau
defines this industry as establishments
primarily engaged in operating studios
and facilities for the broadcasting of
programs on a subscription or fee basis.
The broadcast programming is typically
narrowcast in nature (e.g., limited
format, such as news, sports, education,
or youth-oriented). These
establishments produce programming in
their own facilities or acquire
programming from external sources. The
programming material is usually

delivered to a third party, such as cable
systems or direct-to-home satellite
systems, for transmission to viewers.
The SBA small business size standard
for this industry classifies firms with
annual receipts less than $41.5 million
as small. Based on U.S. Census Bureau
data for 2017, 378 firms operated in this
industry during that year. Of that
number, 149 firms operated with
revenue of less than $25 million a year
and 44 firms operated with revenue of
$25 million or more. Based on this data,
the Commission estimates that a
majority of firms in this industry are
small.

72. Cable Companies and Systems
(Rate Regulation). The Commission has
developed its own small business size
standard for the purpose of cable rate
regulation. Under the Commission’s
rules, a “small cable company” is one
serving 400,000 or fewer subscribers
nationwide. Based on industry data,
there are about 420 cable companies in
the U.S. Of these, only seven have more
than 400,000 subscribers. In addition,
under the Commission’s rules, a ‘“‘small
system” is a cable system serving 15,000
or fewer subscribers. Based on industry
data, there are about 4,139 cable systems
(headends) in the U.S. Of these, about
639 have more than 15,000 subscribers.
Accordingly, the Commission estimates
that the majority of cable companies and
cable systems are small.

73. Cable System Operators (Telecom
Act Standard). The Communications
Act of 1934, as amended, contains a size
standard for a “small cable operator,”
which is “a cable operator that, directly
or through an affiliate, serves in the
aggregate fewer than one percent of all
subscribers in the United States and is
not affiliated with any entity or entities
whose gross annual revenues in the
aggregate exceed $250,000,000.” For
purposes of the Telecom Act Standard,
the Commission determined that a cable
system operator that serves fewer than
677,000 subscribers, either directly or
through affiliates, will meet the
definition of a small cable operator
based on the cable subscriber count
established in a 2001 Public Notice.
Based on industry data, only six cable
system operators have more than
677,000 subscribers. Accordingly, the
Commission estimates that the majority
of cable system operators are small
under this size standard. We note
however, that the Commission neither
requests nor collects information on
whether cable system operators are
affiliated with entities whose gross
annual revenues exceed $250 million.
Therefore, we are unable at this time to
estimate with greater precision the
number of cable system operators that

would qualify as small cable operators
under the definition in the
Communications Act.

Description of Projected Reporting,
Recordkeeping, and Other Compliance
Requirements for Small Entities

74. The document will reduce
reporting, recordkeeping, and other
compliance requirements on small
entities. The document sunsets the
collection of broadband deployment
data through Form 477. Fixed and
mobile broadband service providers
who previously filed broadband
deployment data through Form 477 will
no longer be required to do so. Instead,
providers will file their broadband
availability data in the BDC system. By
sunsetting the collection of broadband
deployment data through Form 477 the
document reduces the reporting
requirements for small providers and
does not require small providers to hire
professionals to comply or impose any
compliance costs. Providers will be
required to report broadband
deployment data only in the BDC filing
system rather than in both the BDC
system and through Form 477.

75. Although the documentsunsets
the collection of broadband deployment
data, small and other providers are still
required to submit the subscription data
required under Form 477. Additionally,
because our decision to sunset the
collection of broadband deployment
data through Form 477 may impact
other areas where the Commission
currently uses information from the
Form 477 data collection we have
directed the Wireline Communications
Bureau (WCB), the Wireless
Telecommunications Bureau (WTB), the
International Bureau, and the Office of
Economic Analysis (OEA) to address
matters related to the collection and use
of Form 477 deployment data for other
uses and purposes within the
Commission.

76. Small and other mobile providers
that participate in the Alaska Plan will
be informed by WTB and OEA how to
submit coverage data after the
sunsetting of the Form 477 broadband
deployment data collection, including
whether to use the BDC filing system for
submission of data currently submitted
using the Form 477 filing system that
are specific to Alaska. WCB will provide
small and other providers that
participate in either the Bringing Puerto
Rico Together Fund or the Connect
USVI Fund instructions on how to
submit coverage data that are specific to
Puerto Rico and the U.S. Virgin Islands
to comply with the requirements of
those funding mechanisms.
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Steps Taken To Minimize the
Significant Economic Impact on Small
Entities, and Significant Alternatives
Considered

77. The RFA requires an agency to
provide, “a description of the steps the
agency has taken to minimize the
significant economic impact on small
entities. . .including a statement of the
factual, policy, and legal reasons for
selecting the alternative adopted in the
final rule and why each one of the other
significant alternatives to the rule
considered by the agency which affect
the impact on small entities was
rejected.”

78. The Commission considered the
comments in the record regarding the
sunset of the Form 477 broadband
deployment data collection and is
mindful of the time and resources that
small entities incur to file broadband
data with the Commission. The
document concludes that sunsetting the
Form 477 deployment data collection at
this time will reduce burdens on small
and other providers, by streamlining
broadband reporting requirements so
that providers have to file broadband
deployment only in the BDC system
rather than in both the BDC system and
through Form 477.

79. In reaching our decision, we
specifically considered sunsetting the
collection of broadband deployment
data through Form 477, (1) once a new
collection was implemented; (2) after a
period of transition following a
Commission determination that there
are sufficient resources to implement a
new collection and that the new
broadband data collection produced
reliable data; (3) one year after the BDC
commenced; (4) after one reporting
cycle of the BDG; and (5) after the BDC
requirements were in place. We also
considered comments advocating
maintaining the Form 477 census-block
broadband deployment data collection
going forward. The Commission rejected
proposals and alternative approaches
suggested by commenters that would
have required a longer transition period
during which broadband providers
would have been subject to the dual
collection of deployment data. Limiting
the duration of the transition period will
reduce the burden and economic impact
on small providers that would have
been associated with maintaining the
dual reporting obligation for a longer
period of time.

Report to Congress

80. The Commission will send a copy
of the document, including this FRFA,
in a report to be sent to Congress
pursuant to the Congressional Review

Act. In addition, the Commission will
send a copy of the document, including
this FRFA, to the Chief Counsel for
Advocacy of the SBA. A copy of the
document and Supplemental FRFA (or
summaries thereof) will also be
published in the Federal Register.

IV. Ordering Clauses

81. Accordingly, it is ordered that,
pursuant to sections 1-4, 201, 301, 303,
319, 332, 642, and 1702 of the
Communications Act of 1934, as
amended, and section 706 of the
Telecommunications Act of 1996, 47
U.S.C. 151-154, 201, 301, 303, 319, 332,
642, 646, 1302, 1702, this Order is
adopted.

82. It is further ordered that the
Commission’s Consumer &
Governmental Affairs Bureau, Reference
Information Center, shall send a copy of
the Order to Congress and the
Government Accountability Office
pursuant to the Congressional Review
Act, see 5 U.S.C. 801(a)(1)(A).

83. It is further ordered that the
Commission’s Consumer &
Governmental Affairs Bureau, Reference
Information Center, shall send a copy of
this Order, including the Final
Regulatory Flexibility Analysis to the
Chief Counsel for Advocacy of the Small
Business Administration.

84. It is further ordered that the Order
shall be effective upon publication in
the Federal Register.

Federal Communications Commission.
Marlene Dortch,

Secretary.

[FR Doc. 2022-27373 Filed 12—15-22; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 8

[CG Docket No. 22-2; FCC 22-86; FR ID
117396]

Empowering Broadband Consumers
Through Transparency

AGENCY: Federal Communications
Commission.
ACTION: Final rule.

SUMMARY: In this document, the Federal
Communications Commission
(Commission or FCC) adopts rules as
required by the Infrastructure
Investment and Jobs Act (Infrastructure
Act) to help consumers comparison
shop among broadband services.
Specifically, the rules require
broadband internet service providers
(ISPs) to display, at the point of sale, a
broadband consumer label containing

critical information about the provider’s
service offerings, including information
about pricing, introductory rates, data
allowances, performance metrics, and
whether the provider participates in the
Affordable Connectivity Program (ACP).
DATES:

Effective date: This final rule is
effective January 17, 2023.

Compliance date: Compliance with
the amendments to 47 CFR 8.1(a)(1)
through (6) of the Commission’s rules
are delayed indefinitely. The
Commission will publish a document in
the Federal Register announcing the
compliance dates.

FOR FURTHER INFORMATION CONTACT: For
additional information on this
proceeding, contact Erica H. McMahon,
Erica.McMahon@fcc.gov or (202) 418—
0346, of the Consumer and
Governmental Affairs Bureau, Consumer
Policy Division. For information
regarding the Paperwork Reduction Act
(PRA) information collection
requirements, contact Cathy Williams,
Office of Managing Director, at (202)
418-2918, or Cathy.Williams@fcc.gov.
SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Report
and Order, FCC 22-86, CG Docket No.
22-2, adopted on November 14, 2022,
and released on November 17, 2022.
The full text of this document is
available online at https://www.fcc.gov/
document/fcc-requires-broadband-
providers-display-labels-help-
consumers. To request this document in
accessible formats for people with
disabilities (e.g., Braille, large print,
electronic files, audio format) or to
request reasonable accommodations
(e.g., accessible format documents, sign
language interpreters, CART), send an
email to fcc504@fcc.gov or call the
FCC’s Consumer and Governmental
Affairs Bureau at (202) 418-0530
(voice).

Final Paperwork Reduction Act of 1995
Analysis

This document contains new
information collection requirements
subject to the Paperwork Reduction Act
of 1995 (PRA), Public Law 104-13. It
will be submitted to the Office of
Management and Budget (OMB) for
review under section 3507(d) of the
PRA. OMB, the general public, and
other Federal agencies are invited to
comment on the new information
collection requirements contained in
this proceeding. In addition, pursuant to
the Small Business Paperwork Relief
Act of 2002, Public Law 107-198, see 44
U.S.C. 3506(c)(4), the Commission
previously sought specific comment on
how the Commission might further
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reduce the information collection
burden for small business concerns with
fewer than 25 employees, and the
Commission received no comment.

Congressional Review Act

The Commission sent a copy of
document FCC 22-86 to Congress and
the Government Accountability Office
pursuant to the Congressional Review
Act, 5 U.S.C. 801(a)(1)(A).

Synopsis

1. In this final rule, the Commission
adopts a new broadband label to help
consumers comparison shop among
broadband services, thereby
implementing section 60504 of the
Infrastructure Act. See Infrastructure
Investment and Jobs Act, Public Law
117-58, 135 Stat. 429, section 60504(a)
(2021). Specifically, the Commission
requires ISPs to display, at the point of
sale, a broadband consumer label
containing critical information about the
provider’s service offerings, including
information about pricing, introductory
rates, data allowances, performance
metrics, and whether the provider
participates in the ACP. The
Commission requires that ISPs display
the label for each stand-alone broadband
internet access service they currently

offer for purchase, and that the label
link to other important information such
as network management practices,
privacy policies, and other educational
materials.

2. Consistent with the Infrastructure
Act, the label the Commission adopts
for fixed and mobile broadband internet
access service is similar to the two
labels the Commission approved in
2016, with certain modifications. As
discussed in the Empowering
Broadband Consumers Through
Transparency Notice of Proposed
Rulemaking (NPRM), 87 FR 6827 (Feb.
7,2022) (NPRM), access to clear, easy-
to-understand, and accurate information
about broadband internet access
services helps consumers make
informed choices and is central to a
well-functioning marketplace that
encourages competition, innovation,
low prices, and high-quality service.
Commenters agree that a label
associated with stand-alone broadband
service will provide important
information to consumers when
selecting a provider and plan.

3. In addition to label content, the
Commission adopts requirements for the
label’s format and display location to
ensure consumers can make side-by-
side comparisons of various service

offerings from an individual provider or
from alternative providers—something
essential for making informed decisions.
In this way, the label resembles the
well-known nutrition labels that
consumers have come to rely on when
shopping for food products. The
Commission also requires that the label
be accessible for people with disabilities
and for non-English speakers. Finally,
the Commission enables third parties to
easily analyze information and help
consumers with their purchase
decisions by requiring providers to
make the label content available in a
machine-readable format.

4. Below is the label template the
Commission requires ISPs to display at
the point of sale. This label establishes
the formatting and content of all
requirements adopted in this final rule.
The red text in the label template is
explanatory and simply instructs
providers as to the content they must
provide in the label. The Commission
expects that, once the provider
completes the required fields, it will
post, or otherwise provide, the entire
label in black text. Accessible materials,
including the label template contained
in this final rule, will be available on
the Commission’s website.

BILLING CODE 6712-01-P
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Broadband Facts

Provider Name
Service Plan Name and/or Speed Tier
Fixed or Mobile Broadband Consumer Disclosure

Monthly Price [$]

This Monthly Price [is/is not] an introductory rate. [if introductory
rate is applicable, identify length of introductory period and the
rate that will apply after introductory period concludes]

This Monthly Price [does not] require[s] a [x year/x month]
contract. [only required if applicable; if so, provide link to terms of
contract]

Additional Charges & Terms
Provider Monthly Fees

[ltemize each fee] [l
One-time Fees at the Time of Purchase

[Itemize each fee] [$1
Early Termination Fee [$1
Government Taxes Varies by Location

Discounts & Bundles
Click Here for available billing discounts and pricing options for
broadband service bundled with other services like video,
phone, and wireless service, and use of your own equipment
like modems and routers. [Any links to such discounts and
pricing options on the provider’s website must be provided in
this section.]

Affordable Connectivity Program (ACP)
The ACP is a government program to help lower the monthly
cost of internet service. To learn more about the ACP, including
to find out whether you qualify, visit affordableconnectivity.gov.

Participates in the ACP [Yes/No]

Speeds Provided with Plan

Typical Download Speed [1 Mbps

Typical Upload Speed [l Mbps

Typical Latency [Ims
Data Included with Monthly Price [1GB

Charges for Additional Data Usage [$/GB]
Network Management Read our Policy
Privacy Read our Policy
|
Customer Support

Contact Us: example.com/support / (555) 555-5555
. _______________________________________________________________________________________|
Learn more about the terms used on this label by visiting the
Federal Communications Commission’s Consumer Resource
Center.
fcc.gov/consumer

[Unique Plan Identifier Ex. FOO05937974123ABC4A56EMC789]
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BILLING CODE 6712-01-C

A. Broadband Service Subject to the
Label Requirement

5. At the outset, the Commission
makes clear that the label requirement
applies to “broadband internet access
service plans” because the
Infrastructure Act directs the
Commission to require the display of
labels that disclose information
regarding ‘‘broadband internet access
service plans.” For purposes of section
60504 of the Infrastructure Act,
“broadband internet access service” is
defined as having the meaning specified
in § 8.1(b) of the Commission’s rules,
“or any successor regulation.”
Broadband internet access service is
currently defined in § 8.1(b) of the
Commission’s rules as “‘a mass-market
retail service by wire or radio that
provides the capability to transmit data
to and receive data from all or
substantially all internet endpoints,
including any capabilities that are
incidental to and enable the operation of
the communications service, but
excluding dial-up internet access
service.” See 47 CFR 8.1(b). The
definition also “encompasses any
service that the Commission finds to be
providing a functional equivalent of the
service” defined in the rules or that is
used to evade the protections set forth
in the rules. No commenter proposed
modifying that definition for purposes
of these broadband label rules.

6. The Commission agrees with
INCOMPAS that enterprise service
offerings or special access services are
not “mass-market retail services,” and
therefore, not covered by the label
requirement. INCOMPAS asks the
Commission to clarify that “providers or
resellers whose customers are larger
businesses or governments—entities
that typically negotiate the terms of
their service contracts”—should not be
required to display the labels.
INCOMPAS argues that “it would be
extremely difficult, confusing, and
unnecessary for the wholesaler or the
reseller to create a label for hundreds of
different plans if they are not providing
a standardized, mass-market service to
residential and business customers.”
INCOMPAS, however, does not point to
any specific evidence that it would be
difficult for wholesalers and resellers to
create labels for their larger customers
or that the labels would be confusing for
the customers themselves. Nevertheless,
in both the 2015 Open Internet Order,
80 FR 19737 (Apr. 13, 2015) and the
2017 Restoring Internet Freedom Order,
83 FR 7852 (Feb. 22, 2018), the
Commission determined that “mass-
market retail services” do not include

enterprise service offerings or special
access services, which are typically
offered to larger organizations through
customized or individually negotiated
arrangements. Nothing has changed to
alter the Commission’s view regarding
service offerings to large customers (or
other entities) that are not mass-market
retail services; these services are not
covered by the disclosure requirements
here.

7. The Commission disagrees with
INCOMPAS that the Commission
should interpret the definition in
§8.1(b) of the Commission’s rules to
exclude ISPs participating in the E-Rate
and Rural Health Care (RHC) programs
from the label requirements simply
because the labels might be viewed as
“redundant” to the competitive bidding
process, during which time customers
define the services that they need and
providers put forward bids. Thus, the
Commission requires E-Rate and RHC
providers to provide a label along with
any competitive bids submitted
pursuant to the E-Rate or RHC
competitive bidding processes, whether
or not such provider defines their
offered service as an “enterprise”
service.

8. First, the Commission sees nothing
in the text of the Infrastructure Act to
suggest Congress intended that the
Commission exclude services subject to
the E-Rate and RHC bidding processes
(or the providers of those services), and
the regulatory history suggests the
contrary. The Infrastructure Act
expressly defines “broadband internet
access service” by reference to the
definition in § 8.1(b) of the
Commission’s rules, and the
Commission previously has interpreted
that rule to include E-Rate and RHC
services. Indeed, the Infrastructure Act’s
label requirement drew upon the
Commission’s broadband label efforts
associated with the 2015 Open internet
Order, and that prior broadband label
effort relied on a definition of
broadband internet access service from
the 2015 Open internet Order, that
included E-Rate and RHC services
within the universe of mass-market
retail services encompassed by that
definition. The Commission finds it
reasonable to interpret “broadband
internet access service’ as currently
defined in § 8.1(b) of the Commission’s
rules in light of that historical
understanding that formed the
regulatory backdrop for Congress’ action
here.

9. Second, as a policy matter, the
Commission sees no reason why the
bidding process means that the E-Rate
and RHC consumers would not benefit
from the label. Most relevant to the

purposes of the Infrastructure Act, the
label might help schools, libraries, and
health care providers to compare the
offers being made in the competitive
bidding process with other alternatives
in the marketplace. Further, the labels
could provide benefits in terms of
enforcing E-Rate or RHC rules, such as
requirements to offer rates and terms
that are comparable to the best available
offer to non-Universal Service Fund
(USF) recipients (See 47 U.S.C.
254(h)(1)(B)), or for purposes of making
comparisons between rural and urban
rates, or the like.

10. Finally, the Commission clarifies
(as it did in 2017) that, to the extent that
coffee shops, bookstores, airlines,
private end-user networks such as
libraries and universities, and other
businesses acquire broadband internet
access service from an ISP to enable
patrons to access the internet from their
establishments, provision of such
service by the premises operator is not
itself broadband internet access service
unless offered to patrons as a mass-
market retail service, as the Commission
defines it here. The Commission
nevertheless has encouraged premises
operators to disclose relevant
restrictions on broadband service they
make available to their patrons. Thus,
these businesses need not create and
display labels associated with those
services.

B. Broadband Consumer Label (Fixed
and Mobile)

11. The Commission adopts one label
requiring the same information and in
the same format for both fixed and
mobile broadband service offerings. The
content that commenters identify as
most important to assist consumers in
making informed decisions at the point
of sale is the same whether consumers
are shopping for fixed or mobile
broadband service. Based on the record,
the Commission concludes that two
distinct labels are unnecessary and may
confuse consumers and be more
burdensome for providers to implement.
Thus, all broadband internet access
service providers are required to display
the same label format as described
below.

1. Content
a. Pricing

12. Service Plan Name. As with the
2016 labels (See NPRM, Fixed
Broadband Consumer Disclosure Label
From the 2016 Public Notice and Mobile
Broadband Consumer Disclosure Label
From the 2016 Public Notice), the
Commission requires providers to
identify the name of the service plan at
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the top of the label. Broadband service
providers generally offer many different
plans with different rates, contract
terms, speeds, and data allowances to
meet customers’ needs. For labels to be
effective, consumers must be able to
differentiate each plan a provider offers;
only then can a consumer compare
plans for that provider and across
competing providers. The instruction in
the 2016 fixed broadband label directed
a provider to identify its plan by speed
tier. While providers may continue to
identify their plans by speed (e.g., ““300
Mbps,” “500 Mbps”’), they may also
differentiate their plans using
terminology of their choice (e.g.,
“Gigabit Connection,” ‘“Performance
Pro,” or “Blast internet”). Or, in the case
of mobile broadband providers, “4G” or
“5G.” Because the Commission requires
providers to display critical information
about each plan elsewhere on the label,
including speed metrics, the plan itself
need not be identified by speed tier.
However, if a provider identifies the
plan name by speed tier, the speed tier
must be accurate and consistent with
the speed metrics identified elsewhere
in the label. The Commission believes
this will minimize confusion by
allowing consumers to more easily
match the label to the associated
advertised plan.

13. Monthly Price. Consistent with the
2016 labels, a provider must display on
the label, at a minimum, the base
monthly price for the stand-alone
broadband service offering (i.e., an
offering that is not bundled with other
services such as multichannel video or
voice). We believe consumers are
accustomed to seeing base monthly
prices, without additional taxes and
fees, when shopping for goods and
services and thus, the presentation of
the base price should enable easy
comparison shopping.

14. The Commission disagrees with
commenters that recommend ISPs
aggregate the monthly price identified
on the label with any other
discretionary fees and government
taxes—creating an “‘all-in” price.
Although this approach may have some
benefit, the Commission agrees with
providers that it may be difficult to
implement. For example, government
taxes vary according to the consumer’s
geographic location. And a consumer’s
election to rent or purchase equipment
may increase their upfront or monthly
charges. Installation fees may vary
according to the consumer’s location
and dwelling (e.g., apartment, single-
family home) as well. Thus, requiring
display of a single, ““all-in” price on a
label may be difficult for ISPs and
potentially misleading for consumers.

Further, the Commission believes
requiring that the labels clearly itemize
any additional discretionary fees and
state that additional government taxes
will apply to each plan will better
provide consumers with a complete
understanding of their bill. A provider
that opts to combine all of its monthly
discretionary fees with its base monthly
price may do so and list that total price.
In that case, the provider need not
separately itemize those fees in the
label.

15. Introductory Rates. Based on the
record, the Commission concludes that
if a provider displays an introductory
rate in the label, it must also display the
rate that applies following the
introductory period. This approach
implements the Infrastructure Act’s
requirement that the label “include
information regarding whether the
offered price is an introductory rate and,
if so, the price the consumer will be
required to pay following the
introductory period.” See Infrastructure
Act, section 60504(b)(1). As the label
template shows, ISPs must prominently
indicate whether the monthly price is
an introductory offer along with the
post-introductory period rate so that
consumers can compare both. If the
listed monthly price is non-
promotional, the provider must simply
state that it is a non-introductory rate,
and no further disclosures are required
on the label. The provider may still
include a link to promotional pricing
options elsewhere on its website. We
agree with those commenters that argue
that the label should also clearly
disclose either the length of the
introductory period or the date on
which the introductory period will end.

16. The Commission rejects the
assertion that providers should merely
link to introductory rates. Relegating the
introductory rate or post-introductory
rate to a location elsewhere on the
provider’s website deprives the
consumer of immediate access to
information critical to the consumer’s
purchase decision. Providers may give
more details about their non-
introductory pricing through a link on
the label, but the text of the statute
indicates that Congress viewed
introductory and post-introductory rates
to be significant enough to disclose
them on the label itself. Further, even if
Congress had not provided that the label
specify whether the offered price is an
introductory rate, the Commission finds
that, based on the record, this approach
strikes the appropriate balance between
ensuring that consumers have the
information necessary to select the
broadband services that meet their
needs and avoiding a label that is

unnecessarily complex and unclear for
them.

17. Billing and Other Discounts. In the
interest of simplicity and based on the
record, at this time the Commission
requires providers to display only the
“retail” monthly broadband price, by
which the Commission means the price
a provider offers broadband to
consumers before applying any
discounts such as those for paperless
billing, automatic payment (autopay), or
any other discounts. The provider may
instead link from the label to a web page
explaining such discounts. Providers
may also separately inform consumers
about discounts as part of their
marketing materials. The Commission’s
conclusion is consistent with most
commenters’ views that providers must
be clear about the conditions for
discounts. The Commission believes
this approach will make the label a
quick reference tool for consumers as
they begin their broadband shopping
experience.

18. Nevertheless, the Commission
recognizes that the price that any one
consumer will pay for broadband
service is the product of many variables,
including bundling, discounts, and
location-specific taxes and that a
principal goal of the label is to give
consumers a reliable idea of what they
will pay each month that incorporates
these pricing variables, and does so in
a way that is uniform among providers
thus enabling easy comparison
shopping. While the Commission lacks
the record at this time on the best way
to balance informing consumers about
the potentially large number of pricing
options available for any one service
against overwhelming them with so
many labels and pricing information to
effectively render comparison shopping
impossible, with the accompanying
burden on providers of producing those
labels, the Commission asks questions
in the accompanying Further Notice of
Proposed Rulemaking (FNPRM),
published elsewhere in this issue of the
Federal Register, on how the
Commission can address that balance in
the future.

19. Contract Plans. Similar to the
Commission’s approach to introductory
rates, the Commission concludes that
ISPs that offer a discount for consumers
who commit to a contract term must
display the length of that term on the
label. The Commission’s determination
is consistent with the 2016 fixed
broadband label that required providers
to “identify [the] length of available
long-term contracts” and to “provide

. . [the] price of stand-alone
broadband service available under each
long-term contract option.”
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20. The Commission believes it is
critical that consumers know whether
the price identified on the label requires
the consumer to commit to service for
a specified period of time and that if the
consumer decides to switch to another
provider or terminate service altogether,
they may be subject to an early
termination fee. No commenter disputes
that information about contract terms is
important to consumers making
decisions about broadband service. As
discussed below, the provider must also
disclose any applicable early
termination fees if the consumer cancels
the service before the end of the
contract.

21. Bundled Plans. In this final rule,
the Commission requires providers to
display a label for their standalone
broadband services. In the E-Rate and
RHC context, the label will be for the
broadband internet access service
submitted pursuant to the bidding
process, regardless of whether such
service is combined with other services.
Consistent with the conclusion above,
providers offering broadband internet
access service bundled with other
services may note that via a link in the
“click here” section of the label where
they describe other discounts. This
approach is supported by commenters
and will enable apples-to-apples
comparisons of broadband internet
access services. And providers are free
to describe in their marketing materials
the value of bundling, including the
discounts associated with bundling
various services. The Commission seeks
comment in the accompanying FNPRM
whether the Commission should, in the
future, require labels for bundles that
include broadband service.

22. Additional Monthly Charges and
One-Time Fees. The label must display
recurring monthly charges the provider
imposes on top of the base price
described above, along with any one-
time fees the consumer must pay at the
time of purchase.

23. First, under ‘“Additional Charges
& Terms,” providers must list all
recurring monthly fees. These fees
include all charges that providers
impose at their discretion, i.e., charges
not mandated by a government. These
discretionary charges include those the
provider collects to recoup from
consumers its costs associated with
government programs but where the
government has not mandated such
collection, e.g., USF contributions.
Providers must give each fee a simple,
accurate, easy-to-understand name, thus
enabling consumers to understand
which charges are part of the provider’s
rate structure, and which derive from
government assessments or programs.

Further, the requirement will allow
consumers to more meaningfully
compare providers’ rates and service
packages, and to make more informed
decisions when purchasing broadband
services. Providers must list fees such as
monthly charges associated with
regulatory programs and fees for the
rental or leasing of modem and other
network connection equipment. Other
monthly charges that must be listed
might include network access charges
and USF charges. This list is not
exhaustive.

24. Next, the “Additional Charges &
Terms” section of the label must
include the name and cost of each one-
time fee assessed by the provider when
the consumer signs up for service. This
section will identify one-time fees such
as a charge for purchasing a modem,
gateway, or router; an activation fee; a
deposit; an installation fee; or a charge
for late payment. The provider must
also identify any one-time fees the
provider will impose if the customer
cancels their broadband service before
the end of a contract term (e.g., an early
termination fee) and provide a link to a
full explanation of when such fee is
triggered. If the provider’s early
termination fee is prorated based on the
time the consumer cancels service, the
provider may note that in the label,
along with the maximum early
termination fee, and include a link to
more details about its early termination
policies.

25. Finally, providers must disclose
any charges or reductions in service for
any data used in excess of the amount
included in the plan. They must also
identify the increment of additional
data, e.g., “‘each additional 50GB,” if
applicable, and disclose any additional
charges once the consumer exceeds the
monthly data allowance. The
Commission agrees with commenters
that limits on data usage is critical
information for consumers, along with
any additional charges the provider may
assess once a consumer exceeds such a
cap. And the Commission has required
disclosure of “any data caps or
allowances that are a part of the plan the
consumer is purchasing, as well as the
consequences of exceeding the cap or
allowance (e.g., additional charges, loss
of service for the remainder of the
billing cycle).” However, as several
commenters note, it is important to keep
the label information as simple as
possible for consumers and to require
providers to comply by including links
to their websites for more detailed
information about data allowances. This
would include providing information
about any reductions in service or

speeds once the consumer exceeds his
data allowance.

26. Taxes. Consistent with the 2016
labels, the Commission requires ISPs to
state under “Additional Charges &
Terms” that taxes will apply and that
they may vary depending on location.
The 2016 labels included information
about government taxes and fees. As
discussed above, the Commission agrees
with those commenters that argue that
applicable taxes often vary according to
the consumer’s geographic location, so
either including them in the total
monthly price or itemizing them on the
label may be difficult and potentially
confusing for consumers. As consumers
are accustomed to seeing prices without
additional tax when shopping, the
Commission believes this simple
disclosure should be sufficient for
consumers to comparison shop among
providers and plans.

b. Performance Information

27. Speed and Latency. The
Commission requires providers to
disclose in the labels speed and latency
metrics associated with their broadband
services. Specifically, the Commission
requires providers to display their
typical upload and download speeds
and typical latency, consistent with
their current obligations under the
existing transparency rule and the 2011
Advisory Guidance. See FCC
Enforcement Bureau and Office of
General Counsel Issue Advisory
Guidance for Compliance with Open
internet Transparency Rule, DA 11—
1148, released on June 30, 2011 (2011
Advisory Guidance).

28. The Commission agrees with
many commenters that urge the
Commission to include the same
information in the label about speed and
latency as appeared in the 2016 labels.
USTelecom, for example, argues that the
Commission “should maintain its
existing requirements for disclosing
speed and latency” and “continue to
permit fixed ISPs that participate in the
Measuring Broadband America (MBA)
program to disclose their speed and
latency results as a sufficient barometer
for performance customers can expect to
experience.” ACA Connects similarly
states that there is no need for the
Commission to revisit “its well-
established guidelines” for reporting
speeds and latency by fixed broadband
providers. Commenters generally are not
opposed to disclosing speed and latency
metrics in the label; they do, however,
offer a number of alternative ways to
measure and display speed and latency
information.

29. Download and upload speeds
were included in the 2016 labels, and
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no commenter argues for eliminating
speed metrics from the label entirely.
Further, speed has historically been one
of the most important agreed-upon
metrics for internet performance. As the
Commission stated in its Eleventh MBA
Report, “[s]peed (both download and
upload) performance continues to be
one of the key metrics reported by the
MBA,” and “remains the network
performance metric of greatest interest
to the consumer.” See Eleventh
Measuring Broadband America, Fixed
Broadband Report, Federal
Communications Commission, Office of
Engineering and Technology, released
on December 31, 2021 (Eleventh MBA
Report), at https://data.fcc.gov/
download/measuring-broadband-
america/2021/2021-Fixed-Measuring-
Broadband-America-Report.pdf.

30. Thus, for purposes of satisfying
this requirement, fixed broadband
service providers that choose to
participate in the MBA program may
disclose their results as a sufficient
representation of the actual performance
their customers can expect to
experience for the relevant speed tier.
Nothing in this final rule supplants any
providers’ existing obligations to
provide data consistent with prior
Commission guidance in complying
with the current transparency rule. See
47 CFR 8.1 of the Commission’s rules.

31. Fixed broadband service providers
that do not participate may use the
methodology from the MBA program to
measure actual performance, or may
disclose actual performance based on
internal testing, consumer speed test
data, or other data regarding network
performance, including reliable,
relevant data from third-party sources.

32. Mobile broadband service
providers that have access to reliable
information on network performance
may disclose the results of their own or
third-party testing. Those mobile
broadband service providers that do not
have reasonable access to such network
performance data may disclose a
Typical Speed Range (TSR) representing
the range of speeds and latency that
most of their consumers can expect, for
each technology and service tier offered.

33. The Commission also agrees with
those commenters that believe that low
delay or latency is important to any
application involving users interacting
with each other, a device, or an
application. Persons who utilize video
conferencing—including persons with
disabilities—may find latency metric
information to be especially useful
when selecting a broadband provider
and plan. The Commission therefore
requires providers to display their
typical latency for that particular speed

tier, either based on MBA methodology
or other relevant testing data.

34. The Commission does not believe
the current record supports
commenters’ proposed deviations from
this approach, especially where such
changes could mean potentially material
changes to how providers track and
collect speed and latency data. The
Commission does, however, seek
additional comment in the FNPRM,
published elsewhere in this issue of the
Federal Register, on alternative speed
and latency measurements for the label
going forward. And providers may give
prospective customers more information
about their broadband speeds and
latency in their advertising materials or
elsewhere on their websites.

35. Peak Usage Data. The
Commission declines to adopt a
requirement that providers tie their
actual speed reporting to “peak usage
periods,” as we proposed in the NPRM
and as the Commission’s Consumer
Advisory Committee (CAC)
recommended for the 2016 labels. First,
the Commission agrees with AT&T that
“peak usage” periods in mobile
networks vary substantially from
location to location, e.g., downtown
areas may have one peak usage time and
residential areas another, and all of this
may have changed during the COVID—-
19 pandemic. And, as AT&T has
explained, it might be burdensome for
mobile providers to determine what the
peak usage times are for any given area
because providers would have to
undertake studies of every geographic
area to determine peak usage times for
each area, and then perform drive
testing to collect sufficient information
to develop average speed and latency
during those times.

36. Nor does the record reflect that
deviating from the current transparency
rule requirements to require peak period
disclosures for fixed providers outweigh
the potential costs of gathering and
reporting that data. The Commission
nevertheless notes that fixed broadband
participants in the MBA program who
choose to use MBA results and
providers who choose to use the MBA
methodology are required to disclose
data by speed tier showing mean upload
and download speeds in megabits per
second during the “busy hour.” Nothing
here should be construed to alter MBA
requirements. Some commenters offer
various definitions of peak usage, and
others recommend against using peak
usage as a metric on the label. The
Commission finds there is no consensus
on how to define peak at this point and
the Commission recognizes that today,
with many working from home, peak
usage hours may vary for fixed and

mobile broadband. The Commission
also finds that the use of a single label
for both fixed and broadband, without
the nuance of peak usage for one and
not the other, promotes ease of
understanding for consumers.

37. Packet Loss. The Commission
declines, at this time, to require
providers to include information on
packet loss in the label. Packet loss is
generally defined to mean occurrences
when packets of data traveling over the
internet fail to reach their intended
destination. The 2016 labels instructed
ISPs to provide the typical packet loss
associated with the offered broadband
service. In the NPRM, the Commission
proposed to include packet loss
information as part of the performance
disclosures in the new broadband
labels, although we also asked whether
any information on the proposed label
was no longer necessary to serve the
goals of the Infrastructure Act. The
NPRM noted that in 2016, OMB
concluded that packet loss would not be
a required performance metric for the
mobile broadband label.

38. The vast majority of commenters
observe that, today, consumers have
little understanding of what packet loss
involves and argue that such
information should not be included in
the label as it provides little benefit to
the average consumer shopping for
broadband service. The Commission
agrees that, although this metric may
provide useful information to certain
consumers, packet loss is less important
than upload and download speeds and
latency, and may actually lead to more
confusion for most consumers. The
Commission therefore does not require
packet loss measurements in the new
label at this time. The Commission does,
however, seek additional comment in
the FNPRM about whether there are
other service characteristics, beyond
speed and latency, that ISPs should
display on the label.

c. Network Management Practices

39. The Commission requires that
ISPs include in the label a link to their
network management practices. The
2016 labels required providers to
disclose their “application-specific
network management practices’” and
their “subscriber-triggered network
management practices” with “yes” or
“no”” answers on the label, and to
provide links to more details about such
practices.

40. The Commission is not persuaded
that the label should include detailed
information about network management
practices, specifically those related to
blocking, throttling, and paid
prioritization. The Commission agrees
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with those commenters that contend
such information may be confusing for
the average consumer when shopping
for broadband service while using a tool
like a label, which is designed to enable
simple comparisons of key information.
The Commission disagrees with those
commenters that maintain that the
Commission should require more
detailed network management
disclosures on the label, and therefore
declines at this time to add content to
the label about network management
practices such as tables that identify
when a particular practice is triggered
and the likely effect of the practice on
network performance.

41. After reviewing the record, the
Commission concludes that a link to an
ISP’s network management practices is
sufficient and that any more detailed
information in the label is unlikely to
benefit consumers comparison shopping
for broadband internet access service
offerings. Including such information on
the face of the label may overwhelm
consumers during the purchasing
process and might impose additional
costs on providers. The Commission
agrees that, at this time, requiring a link
to the broadband service provider’s
website as a source for more information
on its network management practices,
rather than expanding the label to
address network management practices
in detail, best meets the needs of
consumers and fulfills Congress’
directive in requiring the Commission to
mandate display of a label. Providers
must, however, either include necessary
information on their websites about
blocking, throttling, and paid
prioritization or transmit such
information to the Commission to
comply with the current transparency
rule requirements. See 2017 Restoring
internet Freedom Order, 83 FR 7852
(Feb. 22, 2018).

42. The Commission also seeks
comment in the FNPRM on whether, in
the future, the label should include
more granular data about a provider’s
network management practices and
additional specifics about how such
information should be conveyed to the
public in the label or the provider’s
website.

d. Affordable Connectivity Program

43. The Infrastructure Act recognizes
that the Commission and participating
providers, among other stakeholders,
have an important role in promoting the
ACP. For example, the Infrastructure
Act requires providers to notify
consumers about the existence of the
ACP and how to enroll in the program
“when a customer subscribes to, or
renews a subscription to, an internet

service offering of a participating
provider.” See 47 U.S.C. 1752(b)(10)(A).
To ensure that the Commission is using
every tool available to promote the
availability of the ACP, the Commission
requires all providers to include a link
in their labels to information about the
ACP and to indicate whether the
provider is participating in the ACP.

44. Many commenters believe the
broadband label is an appropriate
vehicle for educating potential
broadband customers about the
existence of, and eligibility for
participation in, the ACP. The
Commission agrees that including
information about the ACP in the label
will help increase awareness of the
program’s existence, further expanding
the reach of information about the
program to eligible consumers. This
expanded outreach about the ACP to
eligible consumers, including people of
color, persons with disabilities, persons
who live in rural or Tribal areas, and
others who are or have been historically
underserved, marginalized, or adversely
affected by persistent poverty or
inequality can promote advances in
diversity, equity, and inclusion. The
Commission therefore concludes that,
throughout the duration of the ACP, at
a minimum, the label should highlight
the ACP and provide a link to additional
qualification requirements.

45. The Commission is cognizant of
concerns raised by some commenters
that including too much detail about the
ACP in the label could overshadow the
key information consumers need to
make broadband service purchasing
decisions. Yet the Commission also
believes strongly that the ACP is a
valuable program to help consumers
afford the broadband they need for
work, school, and healthcare, and that
information about the ACP may be a
relevant factor in a consumer’s decision
to purchase a particular broadband
service. The Infrastructure Act does not
require this information to be included
on the label, but the Commission agrees
with CTIA-The Wireless Association
(CTIA) and other commenters that
including a link in the broadband label
to more detailed information about the
ACP and how to qualify for the program
is appropriate and sufficient.

46. Thus, each provider must disclose
in its labels whether it participates in
the ACP and include the following
statement: “The Affordable Connectivity
Program (ACP) is a government program
to help lower the monthly cost of
internet service. To learn more about the
ACP, including to find out whether you
qualify, visit
www.affordableconnectivity.gov.” The
text of the web address

www.affordableconnectivity.gov must be
an active link to the ACP web page,
www.affordableconnectivity.gov. The
Commission emphasizes that the
requirements we establish in this final
rule do not impact an ACP provider’s
obligation to comply with the
Commission’s ACP rules, including any
requirements related to advertisement,
promotion, and notification to
subscribers of the ACP. See 47 CFR
54.1804 of the Commission’s rules.

47. The Commission also recognizes
that because the ACP has not been made
permanent by Congress, the ACP may
end when the appropriated funding is
exhausted. Including language on the
labels directing consumers to learn
about the ACP in the event that the ACP
has ended or is no longer accepting new
enrollments could cause customer
confusion and frustration. The
Commission therefore directs the
Wireline Competition Bureau and the
Consumer and Governmental Affairs
Bureau to ensure that any wind-down
procedures for the ACP developed as
directed by the ACP Order, FCC 22-87,
adopted on November 15, 2022 and
released on November 23, 2022, address
the need for providers to remove or
modify the ACP-specific language on
the broadband label.

e. Privacy Policy

48. Consistent with the 2016 labels,
the Commission requires providers to
include a link in the label to the service
provider’s privacy policy on its website.
The Commission concludes that a link
to such a policy is appropriate and that
more detailed information in the label
would likely overwhelm consumers and
not benefit them at the point of sale. The
Commission agrees with those
commenters opposed to including
expansive privacy disclosures in the
label and point to the limitations of a
label to adequately disclose privacy
information to consumers in a
meaningful way. The Commission is
persuaded that privacy policies are
often complicated and that requiring
providers to disclose granular, detailed
information on privacy practices on the
face of the label would likely make the
label unwieldy.

49. The Commission nevertheless
recognizes that privacy policies and
practices, such as whether a provider
discloses data to third parties, whether
providers collect and retain data about
consumers that may not be essential to
providing the consumer with broadband
service (e.g., the websites the consumer
visits), and whether customers can opt
out of each data practice, are important.
The Commission therefore requires
providers to include a link in the label
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to their privacy policies, but determine
that such information is more accurately
and completely explained elsewhere on
the provider’s website rather than in the
limited space on the label. The
Commission also believes that, without
going beyond the scope of the charge
given to us by Congress in section 60504
of the Infrastructure Act and
considering in depth the type of privacy
information that is most valuable to
consumers at the point of sale for stand-
alone broadband service and other
services, it is premature to revise the
2016 labels’ privacy disclosure.

50. The Commission does, however,
seek additional comment on issues
related to privacy disclosures in the
FNPRM, published elsewhere in this
issue of the Federal Register. A more
informed record is essential to
determining what, if any, additional
privacy information should be included
in the label. We also emphasize that
providers must continue to comply with
the Commission’s current directives
regarding privacy policy disclosures.
See 2017 Restoring Internet Freedom
Order.

f. Consumer Education/FCC Glossary

51. The Commission requires that
providers include at the bottom of all
broadband labels a link to the
Commission’s website, where the
Consumer and Governmental Affairs
Bureau (CGB) will post a web page with
a glossary of terms used on the label.
The 2016 labels included a link to the
Commission’s website with information
about specific terms used on the labels
and other relevant information about
broadband service. No commenter
opposed including such a link in the
label to a “glossary” of relevant terms,
and several commenters from both
industry and consumer groups agree
that it may be beneficial to have a
glossary on our website.

52. The Commission agrees that a
glossary would be helpful for both
consumers and providers and therefore
requires that the label include a link to
the Commission’s website, where such
information will be maintained. The
Commission directs CGB, in
consultation with other relevant FCC
bureaus and offices, to add content to
the website, to update the page as
necessary, and to ensure that the
information is accessible and
understandable for consumers. The
Commission also directs CGB to make
available on the website resources to
guide the creation of a uniform label,
including templates and other
examples. The Commission believes
such templates will reduce any burdens
on providers, particularly smaller

providers, of creating labels, and will
facilitate their displaying them within
the implementation timelines discussed
below. CGB should complete work on
the initial website no later than thirty
days before the label display
requirement becomes effective so that
providers can include the appropriate
FCC link in their labels and use the
templates if desired.

53. Some commenters urge the
Commission to require providers to
explain in the label itself what
broadband speeds consumers will need
to perform certain tasks. The
Commission concludes that requiring
providers to display such information in
the label is outside the scope of what
the Infrastructure Act requires.
Nevertheless, the Commission believes
some providers currently do so and
agrees that such information may be
useful to certain consumers. Thus, the
Commission will consider, as part of its
consumer education materials,
providing examples of what speeds of
service are normally required for typical
activities such as web surfing,
streaming, messaging, and video
conferencing to assist consumers in
understanding broadband service
offerings.

g. Additional Content

54. The Commission declines at this
time to require providers to include
additional content in the label. In the
NPRM, the Commission asked whether
there is additional content to consider,
given changes in the broadband
marketplace, that providers were not
required to include in the 2016 labels.
Several commenters suggest that the
Commission include information about
service reliability in the broadband
label. INCOMPAS specifically asks that
providers have the option to include in
the label information about symmetrical
speeds and guarantees of reliability. The
City of New York supports including
information on an ISP’s network
resiliency, the ability to substantially
withstand disaster conditions, the
prevalence and scope of service
disruptions, and the time to restore
service in areas affected by disruptions.
The Commission declines to adopt
additional requirements at this time
because commenters did not identify a
reliability metric that was uniformly
applicable across ISPs or that was
readily comprehensible for consumers.
In the FNPRM, however, the
Commission seeks comment on whether
to include a reliability metric in the
label that is uniformly applicable and
easily comprehensible, and we seek
comment on the details of its
implementation.

2. Format of Labels

55. The Commission adopts the
proposed format of the 2016 labels so
that they resemble the well-known food
nutrition label. In adopting the 2016
labels, the Commission consulted with
the Consumer Financial Protection
Bureau (CFPB) because of its expertise
in consumer disclosures in the financial
industry (e.g., credit cards, mortgages,
prepaid cards). The labels incorporated
CFPB recommendations on typeface,
font size, and ample white space. As
those labels have shown, uniform
formats best enable consumers to
compare services and products.
Commenters support this approach. As
many note, requiring providers to
display information about their service
offerings in a uniform format will best
assist consumers in comparing pricing,
fees, performance characteristics, and
data allowances across different
providers.

56. The Commission thus disagrees
with commenters that argue providers
should be able to customize the label.
The Commission believes such
customization undermines the central
function of the label—to facilitate
comparison shopping between
providers and services. Nor is the
Commission persuaded by arguments
that a standard format will be
burdensome for providers. Commenters
fail to specify the burdens on providers
of following a standard format, making
bare assertions along the lines that
“rigid design requirements for
broadband labels may impede a
provider’s ability to communicate
important information to its customers.”

57. This conclusion does not mean
the Commission thinks the labels
should be static. Government agencies
such as the U.S. Food and Drug
Administration (FDA) and U.S.
Environmental Protection Agency (EPA)
have adjusted their label formats over
time to respond to consumer feedback
and changing consumer needs. The FDA
is seeking information from consumers
about the online grocery shopping
experience and how food nutrition
information is presented online. The
EPA has similarly redesigned its fuel
economy labels over the years to reflect
changes in how vehicles are purchased
and changes in consumer driving
experiences and preferences. The
Commission therefore seeks comment in
the FNPRM on whether to consider any
updates to the label format to ensure
that information about broadband
service offerings is conveyed effectively.

58. Machine-Readable Format. The
Commission requires providers to make
the information included in the label
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available to the public in machine-
readable format. By “machine
readable,” the Commission means
providing ““data in a format that can be
easily processed by a computer without
human intervention while ensuring no
semantic meaning is lost.” See 44 U.S.C.
3502(18). Providers should make each
label’s information available by
providing the information separately in
a spreadsheet file format such as .csv.
These files should be made available on
a provider’s website via a dedicated
uniform resource locator (URL) that
contains all of a provider’s given labels.
The Commission requires providers to
publicize the URL with the label data in
the transparency disclosures required
under 47 CFR 8.1(a) of the
Commission’s rules. These machine-
readable files must provide the same
categories of information as those
presented in each label, including the
unique identifier described below. The
Commission directs CGB, in
consultation with other relevant
bureaus, to make available on the
Commission’s website resources that
may help providers satisfy the machine-
readability requirement, such as sample
machine-readable spreadsheet files.
Further, given the importance of this
requirement, the Commission will
monitor providers’ implementation of
machine readability to ensure providers’
implementation of this requirement is
useful to third parties and the
Commission in its data collection
efforts.

59. Although section 60504 of the
Infrastructure Act does not expressly
address the format requirements for
broadband labels, implementing
broadband labels with a machine-
readability requirement advances the
statutory objective of providing
consumers with sufficient key
information needed to evaluate
broadband internet access service plans
in a manner that is available when they
need it and most effective for them. The
Commission agrees with commenters
that making the label information
machine readable will yield a number of
benefits to consumers. For example,
machine readability will enable third
parties to more easily collect and
aggregate data for the purpose of
creating comparison-shopping tools for
consumers. These tools may include
browser add-ons or websites that
compare plans offered by different
providers. Making the information
machine readable also helps ensure that
the data third parties use is both
accurate and up to date. Because
providers often “adjust . . . [their]
business offerings,” we believe it may

be simpler for them to “re-enter the new
information and re-upload [their]
labels” in a machine-readable format.

60. Machine readability also promotes
both competition as well as
transparency and accountability.
Consumers may use the data collected
in this manner to compare typical
speeds reported by subscribers versus
those reported on a broadband label.
And, as AARP explains, the generation
of shopping tools like these helps
promote “digital equity” for groups
lacking the necessary expertise to parse
what is often complicated language
contained in service agreements. These
tools can assist such groups, including
older Americans, to more easily obtain
the information they need to select the
service plan that best meets their needs.

61. Further, requiring ISPs to post
machine-readable label information will
allow the Commission to more easily
collect data about broadband markets.
Information collected via machine-
readable labels may also make
monitoring for compliance with
Commission rules and enforcement
more efficient as well. A machine-
readable label could, for instance, help
determine if ““a provider has published
[a] properly formatted label . . .
online.”

62. While each of the foregoing
benefits would be sufficient to persuade
the Commission to adopt this
requirement, the Commission further
observes that a machine-readability
requirement will make data more easily
available for research as well. As New
America’s Open Technology Institute
(OTI) explains, broadband affordability
research that is reliant on manual
review of existing provider advertising
can be a “time-consuming and laborious
process that many organizations are
unable to undertake.” The Institute for
Local Self-Reliance, which itself has
“been forced to abandon research
projects because of the industry’s
information gaps,” observes that the
broadband consumer label provides “an
excellent opportunity to facilitate
research efforts” by ““allow[ing]
researchers to aggregate data at a large
scale and analyze this data.” Such
research can serve industry,
policymakers, consumers, and advocacy
groups by providing a clearer picture of
the marketplace.

63. The record shows that these
benefits can be achieved at a low cost
to providers, with no commenters

providing cost data to suggest otherwise.

The Commission agrees with AARP that
making the broadband consumer label
data machine readable does not impose
a high burden or require special
technical expertise. The Commission

finds ACA Connect’s argument that
such a requirement would “tax the
resources of small providers with
limited in-house technical resources”
unpersuasive, as they fail to elaborate
why or substantiate their claim with any
evidence. Further, the Commission does
not believe that publishing the label
information in a spreadsheet file would
impose a high technical burden. And as
noted above, the Commission will offer
resources to ease compliance with this
requirement.

64. The Commission disagrees with
commenters that argue that requiring
the label to be machine readable creates
difficulties for providers because of
“information on the label [that] cannot
be boiled down to a binary response.”
First, commenters opposed to machine
readability fail to describe what kind of
information is lost and how that may
impact consumer choice. NCTA-The
Internet & Television Association
(NCTA) only cites descriptions of one-
time fees as an example where
oversimplification may be required.
However, NCTA does not explain how
“semantic meaning is lost” or what
inaccuracies might be introduced. To
the extent that providers request
“flexibility”’ to provide additional
information in the label not required by
the Commission, information that may
not be easily reducible to binary
responses, we note that this is not the
label’s purpose. Indeed, to the extent
that machine readability promotes
“apples-to-apples” comparisons that do
not reflect every nuance that
differentiates plans, the Commission
agrees with AARP that this does not
necessarily represent a flaw. One of the
goals of the broadband consumer label
is to simplify the process of comparison
shopping and make the most critical
information readily available to
consumers. Thus, the Commission
agrees with AARP that conveying the
type of information opponents argue
may not be picked up by a program “is
secondary to label data needed to make
apples-to-apples comparisons.” The
Commission also agrees with
commenters that the benefits outlined
above outweigh these concerns over
flexibility.

65. NTCA and Wireless internet
Service Providers Association’s
(WISPA) invocation of the nutrition
label model, which they argue ““is not
designed to serve as [an] on-ramp to
electronic comparison shopping,” to
oppose a machine-readability
requirement also proves unconvincing.
Nothing about a machine-readability
requirement undermines the broadband
consumer label’s ability to provide
“rapid and comprehensible comparison
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among products.” Simultaneously,
shopping for broadband is a more
involved process than purchasing a food
product. It involves selection of a
service that normally requires ongoing,
periodic payments, that may involve a
contract, and that impacts various facets
of an individual’s life. Such a choice
reasonably takes more time and research
than that spent in a food aisle, making
NTCA and WISPA’s comparison in this
regard inapt.

66. The Commission also disagrees
with AT&T’s assertion that machine
readability is not “designed to help the
consumer at the point of sale but rather
to facilitate third parties’ desire to
conduct various forms of research or
analysis,” which AT&T claims is “not
the purpose of the labels.” As described
above, machine readability enhances the
point-of-sale experience in a variety of
ways, including in the form of third-
party shopping comparison tools. While
AT&T claims that machine readability
“could fatally compromise broadband
providers’ ability to. . . convey
accurate information on the labels,”
AT&T does not elaborate as to how. To
the extent that machine readability fails
to capture all the benefits of a given
plan, the Commission agrees with
Consumer Reports that the Commission
can expect “the creativity of ISPs” will
lead to solutions for “further
explain[ing] the details of their service
offerings to appeal to a wide range of
audiences.”

67. We recognize, however, that the
Commission did not include a machine-
readability requirement in 2016 and that
this will take some additional effort.
The Commission therefore delays
compliance with this requirement until
one year after OMB completes its review
of this new information collection.

68. Unique Plan Identifiers. The
Commission requires ISPs to develop
unique identifiers for each of their plans
and attach them to the broadband label.
The unique identifier should consist of
a unique ID for fixed plan or mobile
plan (“F” for fixed plans and “M” for
mobile plans), followed by the
broadband provider’s FCC Registration
Number, and ending with a provider-
chosen string of precisely 15
alphanumeric characters uniquely
identifying the specific plan within the
broadband provider’s offerings.
Providers must use the FCC Registration
Number that is used when submitting
data to the Broadband Data Collection.
The Unique Plan Identifier shall not
include special characters such as, &, *,
and %. For example, AT&T could
specify a fixed broadband offering as F
+ 0005937974 + 123ABC456DEF789.
This would appear on the label as

F0005937974123ABC456DEF789.
Unique identifiers should be sufficiently
distinctive so that third parties and the
Commission can identify the specific
plan identified by the unique identifier.
ISPs might consider use of other
indicators, such as ZIP Code of where
the plan is offered, to set their
identifiers apparat. Additionally, reuse
of identifiers must not occur; even if a
given plan is no longer offered, its string
should not be repurposed for a new or
different plan.

69. Unique identifiers are useful for a
variety of purposes. For example, use of
a unique identifier would enable ISPs,
which often change their plan offerings,
to reuse a given plan’s name without
creating confusion. While NCTA argues
that unique identifiers are unnecessary
for this purpose, they do not describe
the “significant burdens” they claim
would be imposed. USTelecom notes
that requiring provider-created unique
identifiers would not “creat[e] undue
burden on providers or increas[e]
administrative costs.”

70. Additionally, unique identifiers
may be helpful in reducing ambiguity in
other contexts as well. Third-party
shopping tools might benefit from ISPs’
use of unique identifiers. And
researchers may find it helpful having a
shared, consistent means of identifying
ISPs’ plans as opposed to use of
descriptive language that could result in
confusion about which plan is being
discussed.

71. Accessibility for People with
Disabilities. The Commission requires
that the label be accessible to people
with disabilities at all points of sale. In
so doing, we emphasize our continued
commitment to ensuring that broadband
networks are accessible to and usable by
individuals with disabilities. As the
Commission noted in the NPRM, in
proposing the 2016 labels, the CAC
determined that ISPs could best ensure
accessibility to printed and online
broadband information by relying on
well-established legal requirements
included in the Americans with
Disabilities Act (ADA) and by following
the guidance developed by the Web
Accessibility Initiative.

72. Based on the record, the
Commission strongly encourages ISPs to
comply with the well-established legal
requirements included in the ADA and
the Web Content Accessibility
Guidelines (WCAG). The WCAG are
routinely updated; therefore, providers’
websites would be modified over time
consistent with such updates. When
providing the labels, ISPs must follow
the ADA and associated guidance
provided by the Department of Justice,
including giving primary consideration

to the individual’s choice of alternate
format, including “qualified readers,
taped texts, audio recordings, braille
materials, large print materials, or other
effective methods of making visually
delivered materials available to
individuals with visual impairments.”
See 28 CFR 36.303, https://
www.ada.gov/reg3a.html. The American
Printing House for the Blind’s (APH)
print guidelines are the most concise
and relevant set of recommendations for
readable design: https://www.aph.org/
research/design-guidelines. The APH
Guidelines cover the effective usage of
whitespace, heading elements, tables,
and more.

73. The Commission agrees with the
CAC and the American Council of the
Blind (ACB) that relying on current
accessibility technologies provides an
ISP the best likelihood of ensuring that
consumers with disabilities have
equivalent access to information about,
and the opportunity to compare,
broadband services.

74. Some commenters advocate for
additional requirements. In the FNPRM,
the Commission seeks comment on
ACB’s proposal that direct video
assistance be provided for broadband
labelling. The City of New York
proposes to require Braille or a Quick
Response (QR) code with a tactile
indicator for blind or visually impaired
consumers at the point of sale. The
Commission also seeks comment on the
WCAG 2.1 standard that suggests
providing text alternatives for any non-
text content so that it can be changed
into other forms people need, such as
large print, Braille, speech, symbols, or
more simple language.

75. Display in Languages Other Than
English. The Commission requires that
providers display online and printed
labels in English. The Commission also
requires providers to make labels
available in any other languages in
which the ISP markets its services in the
United States. For example, if the ISP’s
marketing materials on its website are
available in Spanish, the Spanish
version of the website must display the
associated broadband labels in Spanish
as well. This requirement does not
apply to the provider’s machine-
readable spreadsheet files, which
should also be displayed in English. The
Commission notes that AT&T provides
internet materials in English and
Spanish because those are the languages
in which it advertises. Under the
labeling requirements, AT&T, and any
other provider advertising in Spanish,
must include a Spanish version of the
broadband label. The Commission
agrees with commenters that believe it
is critical that the broadband label be
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accessible to all consumers, including
those whose primary language is not
English, and applauds those providers
who currently make information
available on their websites in multiple
languages. The Commission also
encourages providers to reach out to
trade associations and other
organizations for assistance in
translating the label into other languages
if doing so would assist certain
consumers in shopping for broadband
service.

76. The Commission agrees with the
many commenters that argue that this
requirement promotes digital equity.
Some Members of Congress observe
that, out of the 53 million Hispanic
people living in the United States, or
17% of the population, more than 38
million people speak Spanish as a
primary language at home, and that
Asian Americans are among the fastest-
growing ethnic population in the United
States, estimated to reach 46 million by
2060. They point out that the nearly 22
million Asian Americans represent over
48 different subethnicities that include
a diverse and rich spectrum of spoken
languages and dialects. They explain
that it is therefore important to ensure
that consumer-friendly labels “leave no
one feeling lost or uninformed because
of a language barrier.” The Commission
also notes OTI’s point that translations
are particularly important for
historically marginalized communities
that already face higher barriers to
internet adoption and may be more
proficient in other languages.

77. The Commission recognizes that
the need for multi-language accessibility
goes beyond translating labels directly
from English. The Commission therefore
encourages providers to review their
translations for context and vernacular
language by native-level speakers who
work directly with community members
to ensure the language is not only
accurate, but also easily accessible and
understandable to target audiences.

78. At the same time, the Commission
does not have a sufficient record on
which to require providers to display
labels in languages in which they do not
market their services. In this regard, the
Commission notes that some
commenters oppose such requirements,
asserting that it would be extremely
cumbersome and expensive for ISPs to
do so. The Commission therefore seeks
comment to build a more detailed
record on additional language
requirements in the accompanying
FNPRM, published elsewhere in this
issue of the Federal Register.

3. Point of Sale and Label Display
Location

79. The Commission requires ISPs to
display the label at the “point of sale,”
which is defined in the revised rule
both in terms of time and location. As
for time, the Commission defines point
of sale as the moment a consumer
begins to investigate and compare
broadband service plans available to
them at their location. As for location,
the Commission defines “point of sale”
as both ISP websites and any other
channels through which their service is
sold, including ISP-owned retail
locations, third-party owned retail
locations, and over the phone.

80. The rule the Commission adopts
builds on the CAC’s point of sale
recommendation; however, the
Commission refines the CAC’s
definition of point of sale to make clear
that the time the consumer seeks to
determine the best broadband internet
access service product for their needs is
the time at which the consumer views
specific broadband plans available to
them at their service location (often after
the consumer enters address
information on the provider’s website or
conveys it to a sales representative).
Broadband labels do not need to be
included on mass marketing channels or
prior to customers specifying their
service location. The Commission
believes this approach avoids saddling
ISPs with the burden of displaying a
potentially unwieldy number of labels,
most of which would not be of value to
the consumer if they cannot receive the
particular service at their location.

81. Websites. The Commission agrees
with the majority of commenters that
support requiring ISPs to display labels
on their websites. As discussed above,
providers must display the labels after
the consumer enters any required
location information. Once the
consumer has done so, the label must
appear on the provider’s primary
advertising web page that identifies the
plans available to the consumer.
Location information may be necessary
to determine if the service or particular
plan is offered in the consumer’s
location. Other than providing location
information, the labels must be readily
available to all consumers without
requiring them to create an account or
log into an existing account. We
consider such primary web page to be
the point of sale—where consumers
begin to shop for and compare
broadband service offerings available at
their location. In addition to this
requirement to display the label at the
time the consumer views the specific
plans available to them, providers may

also display the label on their website’s
homepage or elsewhere on the website
during the shopping period.

82. Providers must display the actual
label—not simply an icon or a link to
the label—in close proximity to the
associated plan advertisement. By
requiring providers to place the label
close to their advertising, the
Commission expects consumers will
more easily be able to make a side-by-
side comparison of the advertised plan’s
cost and features with the information
required in the label.

83. This approach contrasts with
allowing providers to merely display an
icon or link to the label from their main
website in that it connects the consumer
to the relevant label and better meets
Congress’ goal of ensuring that
consumers have easy access to vital
information about the advertised plan.
The Commission agrees with OTI that
“[plroviders must be required to
prominently display the label . . . [t]his
means it has to be more than just a
hyperlink to a separate page or pop-up
window.” Consumers should not be
forced to further navigate a provider’s
website to find the label or toggle back
and forth to compare the advertisement
with the label. The Commission believes
all the information a consumer needs to
make a purchase decision should be
visible to the consumer when they are
interacting with the provider’s
marketing materials. Such information
should be presented in one location to
simplify the comparison shopping
process and should be readily available.
As with the FDA’s nutrition label,
consumers should have access to
broadband label information at the same
time the product is offered for sale. For
similar reasons, the Commission
concludes that displaying the label via
an icon that must be opened or
expanded does not afford consumers the
opportunity to easily view the label
alongside the provider’s advertisement.
While some commenters assert that
displaying the actual label may lead to
a crowded web page, the Commission
believes that providers can design their
websites in ways that permit them to
display their marketing information in
close proximity to the label information.

84. The Commission nevertheless
aims to give providers flexibility in how
they display labels, e.g., the
Commission does not require any
particular font size for the label
information at this time; however,
providers should ensure that the labels
are prominently displayed on any
device on which the consumer accesses
and views the labels, including mobile
devices. In the accompanying FNPRM,
published elsewhere in this issue of the
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Federal Register, the Commission seeks
comment on whether compliance tools
such as style guides might be useful to
providers in creating their labels and
ensuring they are prominently
displayed and easily accessible to
consumers at all points of sale.

85. The Commission thus disagrees
with commenters that advocate for a
web link to the label and find that such
commenters do not articulate any
particular challenges in displaying the
actual label alongside a provider’s
marketing materials. The Commission
concludes that the benefits of a label
displayed prominently and immediately
when the consumer accesses the
provider’s broadband offerings available
to them outweigh any potential
additional costs to providers.

86. Alternate Sales Channels. Based
on the record, the Commission also
requires ISPs that use alternate sales
channels (e.g., company retail locations,
third-party owned retail locations, or
over the phone) to make the label
available to consumers at each point of
sale. In such situations, the Commission
agrees with those commenters that
contend that providers should not
necessarily be required to provide a
hard copy of the label. The Commission
finds that requiring providers to make
the label available in hard copy may be
unnecessarily burdensome to some
providers. If, however, the provider
cannot ensure the consumer will be able
to access the label either with an
internet connection at home or in the
retail location, it must make the label
available in hard copy. Thus, in the case
of alternate sales channels, while a
provider may satisfy the label
requirement by providing a hard copy of
the label, we find it may do so through
other means. This could include
directing the consumer to the specific
web page on which the label appears by,
for example, providing internet access
in the retail location or giving the
customer a card with the printed URL
or a QR code. If, however, the consumer
does not have internet access at home or
elsewhere, the ISP must ensure that the
consumer can use the printed URL or
QR code in its retail location. Or this
could include orally providing
information from the label to the
consumer over the phone. In such
circumstances, the provider must read
the entire label to the consumer over the
phone. Providers shall document each
instance when it directs a consumer to
a label at an alternate sales channel and
retain such documentation for two
years.

87. E-Rate and Rural Health Care
Providers. The Commission finds that
“point of sale”” for purposes of the E-

Rate and RHC programs is the time
when a service provider submits its bid
to a program participant. Thus, the
Commission requires E-Rate and RHC
providers to provide a label along with
any competitive bids submitted
pursuant to the E-Rate or RHC Program
competitive bidding process. In the
limited instances in which a service
provider provides services without
submitting a bid and has not yet
provided a label to the E-Rate or RHC
applicant, it must provide the label with
the first invoice it submits to the
applicant.

88. Label Display on Customer Online
Accounts. The Commission requires
ISPs that offer online account portals to
their customers to make each customer’s
label easily accessible to the customer in
such portals, and conclude that doing so
will benefit consumers following the
conclusion of their initial shopping
experience. After purchasing broadband
service, consumers should be able to
easily access and review the terms of
their existing plans to ensure they are
receiving the services and price they
agreed to at the time of purchase. By
being accessible at the consumer’s
online account page, the label also
assists consumers in identifying billing
inaccuracies and unexpected fees.
Additionally, this requirement furthers
the goal of assisting consumers with
comparison shopping by allowing
consumers to more easily compare their
current plans to alternative plans when
shopping for broadband service in the
future. Finally, the Commission believes
that associating a label that is already
displayed on a provider’s primary
advertising web page with a customer’s
online account should not be overly
burdensome, and that the benefits to
consumers far outweigh any costs to
providers. In order to allow ISPs
sufficient time to make any necessary
system changes, the Commission sets
compliance with this requirement at one
year after the Office of Management and
Budget completes its review of this new
information collection.

89. The Commission declines,
however, to require ISPs to display the
label on a consumer’s monthly bill. The
Commission is cognizant of providers’
concerns that adding a graphic, or photo
file such as a jpeg, of the label to printed
bills or enclosing an insert of the label
with billing statements may be costly
and potentially burdensome. Providers
also assert that any necessary changes to
billing systems could take months for
ISPs to complete. The Commission
believes that adopting a requirement
that the broadband label be made easily
accessible to consumers in their online
account portal best balances the

consumer transparency goals while
minimizing the burden to providers.
The Commission therefore concludes
that, at this time, the burdens on ISPs
of a requirement to display the label on
a consumer’s monthly bill outweigh the
benefits to consumers who can access
the labels in alternative ways.

90. The Commission emphasizes that
consumers have multiple avenues with
which to access and review the label
information associated with their
existing plans after purchasing service.
As discussed in detail above, labels for
current offerings must be prominently
displayed and readily available on ISP
websites, at alternate sales channels,
and in customers’ online account pages.
In addition, as discussed below,
providers will be required to archive all
labels for two years once a plan is no
longer available for purchase by new
customers. They must also provide the
archived labels to existing customers,
upon request, within 30 days. Thus, the
Commission finds that the rules adopted
provide consumers with accessible
means of obtaining the broadband label
after purchase. While the Commission
concludes at this time that the burdens
associated with displaying or enclosing
the broadband label on monthly billing
statements outweigh the associated
benefit to consumers, the Commission
will continue to monitor the
effectiveness of the current display
requirements.

C. Grandfathered Plans and Archive of
Labels

91. The Commission requires that
ISPs display labels for plans currently
offered to new customers, but ISPs are
not required to create and display labels
for services used by current customers
that are no longer available to new
customers. The Commission also
requires ISPs to archive all labels for
two years, as discussed below. The
Commission notes that providers
participating in the Affordable
Connectivity Program may be subject to
different reporting and retention
requirements for plans where
subscribers are receiving the ACP
benefit.

92. The Commission is persuaded that
the broadband labels displayed at the
point of sale should be only for services
that are currently offered to new
customers. A principal goal of the label
is to allow consumers to comparison
shop among services. Requiring such
labeling for services no longer available
to new customers has a substantially
diminished benefit for purposes of
comparison shopping. And such labels
may even confuse consumers if those
plans are not actually available to them.
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Further, ISPs persuade the Commission
that the burden of creating labels for
grandfathered plans is substantial. For
example, AT&T notes that
“approximately half of [the company’s]
hundreds of grandfathered fixed
broadband plans have ten or fewer
customers.” In addition, “AT&T has
thousands of mobile broadband plans
that have been grandfathered for years,
and of those old plans, there are more
than 5,000 plans that have a combined
total of approximately 19,000 customers
remaining (i.e., approximately four
customers per plan).” The Commission
thus sees a potential significant burden
to displaying labels for such plans
without a countervailing benefit.
Therefore, in balancing these
disadvantages against any potential
consumer benefit, we decline to require
labels for grandfathered plans.

93. While the Commission rejects
requiring ISPs to create labels for older
plans or to continue to display labels for
plans no longer available to new
customers, the Commission is
persuaded that they should maintain an
archive of all labels that have been
removed from their websites or alternate
sales channels. The Commission
requires ISPs to archive labels for at
least two years after the service plan is
no longer offered to new customers and
the label is no longer displayed at the
point of sale. The provider must provide
any archived label to the Commission,
upon request, within thirty days. It must
similarly provide any archived label to
an existing customer whose service plan
is associated with the particular label,
upon request and within thirty days. In
other contexts, the Commission
similarly requires regulated entities to
retain documentation for a two-year
period and to provide such information
upon request. This requirement will aid
enforcement of labeling requirements,
which might arise if consumers file
informal complaints or if the
Commission or any state public service
commission requires access to the
archived labels to investigate potential
inaccuracies in the labels. The archive
would include each label for no less
than two years from the time the label
is removed from the provider’s website
or alternate sales channel and, thus, no
longer displayed at the point of sale.

94. ISPs must therefore archive all
labels required by this final rule. This
includes evidence sufficient to support
the accuracy of the labels’ content, such
as the data that supported the
performance information that appeared
on the label, along with any links to
relevant network management practices
and privacy policies. Such information
will assist the Commission in any

enforcement action. The Commission
expects that providers already keep
such information in the event they are
asked to support their marketing and
transparency rule disclosures, and that
this will therefore not represent a
significant incremental burden.

95. Providers are not required to make
the archived labels available to the
general public, but as discussed above,
they must provide any archived label to
the Commission or a current customer
upon request. As an alternative to
providing the actual label, the ISP could
provide a URL or QR code if that was
how the customer accessed the label at
the time of purchase. Specifically, a
provider must allow an existing
customer to request and obtain a copy
of the archived label for the plan to
which they currently subscribe once the
label is no longer displayed at the point
of sale. This will assist consumers in
determining whether they are getting
the service expected based on the price
and quality that was offered. It will also
give consumers the information they
need to complain to the provider or to
cancel service or switch to another
provider if necessary. Further, the
Commission concludes that, without
such an archive of older labels, the
Commission would be unable to fully
investigate consumer complaints
alleging, for example, that a service
provider failed to comply with the
broadband label requirements or that a
particular label was inaccurate.

D. Direct Notification of Changes to
Terms

96. The Commission declines to adopt
a requirement that ISPs directly notify
consumers about changes to the terms
and conditions in the displayed labels.
Most commenters that addressed the
issue urge the Commission not to adopt
such a requirement, arguing that such
notification is unnecessary. After
considering all the record evidence, the
Commission concludes that requiring
providers to notify enrolled consumers
each time a service offering displayed in
a label changes could be burdensome for
providers with minimal benefits for
consumers. Consumers who already are
notified about rate changes or speed
upgrades through their bills or other
mailings will likely be overwhelmed or
even confused by additional notices
about changes in label information. And
while the record is unclear as to how
many providers routinely notify their
customers of changes to rates and other
terms, the Commission believes the
labels are primarily intended to educate
consumers at the time of purchase.
Further, the Infrastructure Act does not
seem to contemplate such notifications,

and therefore the Commission declines
to adopt them at this time. This finding,
however, does not relieve an ISP from
any other related consumer notification
requirement agreed to in its terms of
service, or compliance with other rules
or regulations.

E. Interplay of New Label Requirement
With Transparency Rule

97. The Commission emphasizes that
where this final rule does not modify or
eliminate a transparency rule
requirement which was previously
established, that requirement is still in
place. See generally 2017 Restoring
internet Freedom Order. While the new
label requirement and the existing
broadband transparency rule are
interrelated, an ISP’s display of the label
alone will not satisfy its transparency
rule obligations under 47 CFR 8.1(a) of
the Commission’s rules to publicly
disclose certain information on its
website or through transmittal to the
Commission. Although there is overlap
between the purpose of broadband
labels and that of the transparency rule,
those purposes are not identical. The
fact that the two requirements are not
coextensive should come as no surprise
given the different—albeit
overlapping—purposes served by the
two requirements. For example, helping
consumers make informed choices
regarding broadband internet access
service plans is a goal of both broadband
labels and the transparency rule.
Broadband labels, however, are
designed to play a unique role in that
regard by providing a quick reference
tool enabling easy comparisons among
different service plans at the time of
purchase. By contrast, the transparency
rule seeks to enable a deeper dive into
details of broadband internet service
offerings, which could be relevant not
only for consumers as a whole, but also
for consumers with particularized
interests or needs, as well as a broader
range of participants in the internet
community—notably including the
Commission itself.

98. ISPs argue that the Commission
should eliminate the requirements in
§8.1(a), maintaining that the problems
of a potentially burdensome broadband
label would be compounded if the
Commission also retained the
requirements in the current
transparency rule. They contend that it
would be duplicative and unnecessary
to require, going forward, that providers
maintain transparency disclosures that
include information reported separately
in broadband labels.

99. The Commission concludes that
compliance with the transparency rule
does not satisfy the label’s content,
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format, and display location
requirements. For example, the
transparency rule does not require
disclosures about the ACP; the label, on
the other hand, must identify whether
the provider participates in the ACP and
display a link to information about the
ACP. Similarly, the transparency rule
does not require specific information
about introductory and post-
introductory rates and introductory
periods. The Commission notes,
however, that compliance with the
broadband label requirements may
satisfy a provider’s obligations under

§ 8.1 of the Commission’s rules with
respect to specific sections of the
transparency rule that are also
incorporated into the label.

100. The Commission also concludes
that displaying a compliant label cannot
by itself satisfy the transparency rule.
For example, the link in the label to
certain information about a provider’s
network management practices alone
may not satisfy the transparency rule
requirement. The provider’s
transparency rule disclosures via its
website or transmittal to the
Commission must still disclose all
information required by the rule.
Similarly, the label does not include the
transparency rule’s requirement to
disclose packet loss information.
Providers must therefore take steps to
comply with the labeling and
transparency rules independently to the
extent that the details of the
requirements diverge. Accordingly,
compliance with the labeling
requirements is not a safe harbor from
compliance with the transparency rule.

F. Enforcement Issues and Consumer
Complaints

101. Aside from the issues discussed
below, the Commission declines to
adopt new rules, practices, or
procedures specifically for enforcement
of the label adopted in this final rule.
Based on the record, the Commission
finds that its existing enforcement
mechanisms should enable the
Commission to enforce the new label
requirements, including the accuracy of
the label’s content and the sufficiency of
its format and display location. The
Commission thus will use the identical
procedures to enforce the broadband
label requirements adopted here.

102. The Commission is persuaded
that the Commission’s current
transparency enforcement procedures
are appropriate, and that the
Commission’s existing forfeiture
authority and other remedies are
sufficient to deter noncompliance and to
hold accountable those providers that
do not comply with the label

requirements. In addition, as discussed
above, the Commission requires
providers to archive all labels that they
display, which will allow the
Commission to obtain labels and
investigate the accuracy of the labels
faster and more efficiently.

103. Finally, the Commission rejects
calls for a type of “education” period
during which it puts on hold any
enforcement related to the label. The
Commission believes providers will
have sufficient time during the
implementation periods discussed
below to create and display complete
and accurate labels for all of their
offered plans. In addition, the
Commission intends to develop
resources for providers and consumers
about the new disclosure requirements,
including education on broadband
terminology, compliance guides, and
label templates.

104. The Commission thus disagrees
with commenters that advocate for
unique enforcement of the broadband
label and dedicating specific agency
resources toward enforcing the label
requirements, rather than relying on the
Commission’s existing enforcement
procedures. The Commission intends to
process and serve informal consumer
complaints regarding broadband labels
as vigorously as we do other informal
complaints, and we are confident that
the existing processes are sufficient for
that purpose.

G. Implementation Timelines

105. The Commission requires that all
ISPs comply with the rules adopted
within six-month and one-year
compliance periods (following
publication in the Federal Register of
notification that OMB has completed
review of the adopted rules). In the
NPRM, the Commission sought
comment on the best ways for providers
to implement the proposed labels,
including the timelines within which
they should implement them. The
Commission proposed to make the rules
effective six months following
publication in the Federal Register of
OMB’s approval of the adopted rules,
asking whether this would allow
sufficient time for providers to comply
with the new requirements. The
Commission asked whether it should
consider a different implementation
timeline or temporary exemption for
smaller providers to allow them more
time to come into compliance with the
label requirements.

106. Based on the record, the
Commission declines to adopt an
exemption from the label requirements
for smaller providers. The Commission
agrees with OTI that we must ensure

that every consumer benefits from the
labels, not just those who are served by
the largest providers. Rural Americans,
who often receive their broadband
service from smaller ISPs, also deserve
transparency about broadband services
and to be given access to information
necessary to shop for such services.
Moreover, as some commenters point
out, the Infrastructure Act directs the
Commission to adopt labels for all ISPs
and does not distinguish between larger
and smaller providers. The Commission
also believes it is critical that labels
across all providers be uniform in
content and format and that they be
accurate. Thus, the Commission
declines to limit the amount of
information smaller providers must
display on the labels or to, for example,
exclude such providers from the
Commission’s informal complaint
processes.

107. The Commission nevertheless
recognizes that implementing the label
requirements may require some
additional time, and therefore
establishes a six-month period for most
providers to come into compliance
before the new requirements take effect.
The Commission agrees with those
commenters that argue that allowing
providers an additional six months
following announcement in the Federal
Register that OMB has completed its
review of the rules will ensure that most
ISPs can implement necessary changes
in a cost-effective way that makes sense
for their individual business models and
potential customers. Commenters that
advocate for a longer implementation
period do not specify why an additional
three or six months beyond the
proposed six-month period is necessary
for most providers to create and display
the required labels. And the
Commission believes consumers should
not have to wait for as long as a year
before they enjoy the benefits the labels
will provide. The Commission therefore
finds that six months represents a
reasonable timeframe for most providers
to take steps to ensure that labels are
adequately displayed on websites, that
links to additional information are
effective, and that the required
information is provided in accessible
formats.

108. The Commission, however,
adopts a one-year implementation
period for providers with 100,000 or
fewer subscriber lines. Some
commenters contend that affording
smaller providers at least one year to
comply allows them to budget for any
additional expenses associated with the
labels. The Commission is persuaded
that implementing broadband labels
may require providers to complete
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certain tasks, including compiling the
information that must be presented in
the label; incorporating the information
into the label format; posting labels on
their websites; developing and
implementing procedures for making
any necessary changes to the labels,
including website updates; and training
customer service representatives, sales
agents, and other personnel. Such tasks
may require more time for providers
that are less likely to have in-house
attorneys and compliance departments
to assist in preparing their broadband
labels, and thus will need to engage
outside legal resources to implement
several proposed requirements.
Commenters generally did not challenge
allowing some additional time for such
providers to come into compliance.

109. The record provided little
information on how best to define
which providers should benefit from
any longer implementation period. In
similar contexts, the Commission has
defined the relevant entities in various
ways. For instance, in its 2013 Rural
Call Completion Order, 78 FR 76218
(Dec. 17, 2013), the Commission
excepted providers with 100,000 or
fewer subscriber lines, aggregated across
all affiliates, from certain recordkeeping,
retention, and reporting rules. The
Commission subsequently adopted this
definition for purposes of the temporary
exemption from the enhanced
transparency rule. Accordingly, the
Commission similarly adopts an
implementation period of one year
(from the announcement that OMB has
completed its review of the new rules)
for those providers of broadband
internet access service (whether fixed or
mobile) with 100,000 or fewer
broadband subscribers as per their most
recent Form 477, aggregated over all the
provider’s affiliates. The Commission
believes the additional six months will
allow these providers the necessary time
to comply with the label requirements.
These providers must still comply with
the requirement to make the contents of
the labels machine readable within one
year of OMB’s completion of review of
the new information collection.

H. Legal Authority

110. As the Commission explained in
the NPRM, we believe the Infrastructure
Act grants us authority to adopt the
label requirements for ISPs. No
commenter disagrees with this
conclusion. In addition, the
Commission also explains above how
displaying the required broadband label
enables providers to satisfy aspects of
their disclosure obligations under the
transparency rule. The Commission thus
also finds that the authority the

Commission historically has invoked in
support of a transparency rule for
broadband internet access service
providers—in particular, sections 13
and 257 of the Act and the
Commission’s Title III licensing
authority in the case of mobile
broadband providers—provides
additional authority for our broadband
label requirements. In the 2017
Restoring Internet Freedom Order, the
Commission relied on section 257 of the
Act as authority for the transparency
rule. Although section 257 subsequently
was amended to shift aspects of that
provision to the new reporting
requirement enacted in section 13 of the
Act, “it was not altered in any material
respect for purposes of the
Commission’s authority in this regard.”
In addition, the 2015 Open Internet
Order, 80 FR 19737 (Apr. 13, 2015),
relied on Title III licensing authority
over mobile broadband providers for
authority for its rules in that respect,
including the transparency rule.
Although the 2017 Restoring Internet
Freedom Order explained that the
Commission chose not to rely on that
Title III authority for conduct rules
governing mobile providers insofar as it
did not find sufficient authority for
conduct rules governing other
providers, that Order did not provide
reasons not to rely on Title III authority
for the transparency rule adopted there
(or for disclosure requirements like the
broadband label requirements adopted
here). Since the broadband label
requirements will apply to all ISPs, the
Commission thus finds no reason to
forgo relying on Title III authority for
the broadband label requirement for
mobile broadband providers here.

111. Further, the required broadband
labels will serve as a source of
information required to be collected
under the ACP program. The
Commission thus finds the broadband
label requirements further supported by
our ACP authority. Similarly, insofar as
the broadband labels will be tools to
advance the E-Rate and Rural Health
Care universal service programs,
authority for the broadband label
requirements comes from section 254 as
well.

112. Similarly, the majority of
commenters either do not raise any First
Amendment concerns or argue that
mandatory broadband labels similar to
those approved in 2016 would not
violate providers’ First Amendment
rights. Some commenters, however,
argue that the proposed label
requirements could raise First
Amendment concerns, and we address
those arguments.

113. The Commission concludes that
the rules adopted are disclosure rules
implicating commercial speech, and
that they do not unconstitutionally
burden broadband internet service
provider speech. As shown below, the
Commission believes that the more
lenient Zauderer (Zauderer v. Office of
Disciplinary Counsel, 471 U.S. 626
(1985)) standard, rather than the
intermediate Central Hudson (Cent.
Hudson Gas & Elec. Corp. v. Pub. Serv.
Comm’n of New York, 447 U.S. 557
(1980)) standard, applies to the rules
adopted herein. However, even
assuming arguendo that the Central
Hudson standard applied, the
Commission concludes the rules would
satisfy that standard as well.

114. The Supreme Court has long
recognized that the government “‘has
substantial leeway in determining
appropriate information disclosure
requirements for business
corporations.” See Pac. Gas & Elec. Co.
v. Pub. Util. Comm’n of Calif., 475 U.S.
1,15 n.12 (1986). Thus, “regulations
that compel ‘purely factual and
uncontroversial’ commercial speech are
subject to more lenient review than
regulations that restrict accurate
commercial speech.” See, e.g., New
York State Rest. Ass’n. v. New York City
Bd. of Health, 556 F.3d 114, 132 (2nd
Cir. 2009) (NY State Rest. Ass’n.); Nat’l.
Elec. Mfrs. Ass’nv. Sorrell, 272 F.3d
104, 113 (2d Cir. 2001) (Nat’l Elec). That
latitude stems from the “material
differences between disclosure
requirements and outright prohibitions
on speech.” See Zauderer, 471 U.S at
650. See Int’l Dairy Foods Ass’n v.
Boggs, 622 F.3d 628, 641 (6th Cir. 2010).

115. Disclosure requirements, unlike
speech bans, are not designed to prevent
anyone from “conveying information.”
See Zauderer, 471 U.S at 650. Instead,
those requirements “‘only require
[persons] to provide somewhat more
information than they might otherwise
be inclined to present.” Where the
required disclosure involves “only
factual and uncontroversial
information,” the required disclosure
“does not offend the core First
Amendment values of promoting
efficient exchange of information or
protecting individual liberty interests.”
See Nat’l Elec., 272 F.3d at 113. NY
State Rest. Ass’n., 556 F.3d at 132.

116. To the contrary, because “the
extension of First Amendment
protection to commercial speech is
justified principally by the value to
consumers of the information such
speech provides,” a person’s
“constitutionally protected interest in
not providing any particular
[noncontroversial] factual information
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. .is minimal.” Zauderer, 471 U.S. at
651 (emphasis in original). See Milavetz,
Gallop, & Milavetz v. U.S., 130 S.Ct.
1324, 1339-40 (2010) (Milavetz). The
Supreme Court thus has held that the
Zauderer standard, and not the
intermediate Central Hudson standard,
applies to the required disclosure of
purely factual, non-controversial
information that does not suppress
speech.

117. A few commenters suggest that
label requirements might not satisfy the
Zauderer standard if they “forc[e]
providers to publish specified
information in pre-determined formats.”
We disagree. The new rules requiring
ISPs to display, at the point of sale,
labels containing factual information
about their service options are, on their
face, a disclosure requirement. Although
there is a specific format for the label,
the purpose and effect of rules requiring
providers to identify their prices,
performance metrics, data allowances,
and links to their privacy policies
amount to the disclosure of broadband
service offerings. All the disclosures
compelled by the rules involve “only
factual and uncontroversial
information.” Zauderer, 471 U.S. at 650.

118. The Commission finds that the
rules adopted easily satisfy the Zauderer
standard. The purpose of the rules is to
ensure that consumers have the
information necessary to understand the
broadband services offered by providers,
to easily determine the prices for those
services, and to comparison shop among
different providers. As explained
elsewhere in this final rule, the means
directed by Congress to achieve that
objective, i.e., labels at the point of sale,
simply enhances consumers’ ability to
purchase services that meet their needs
and budgets. By giving consumers an
easier way to shop for and purchase the
broadband services they need, the rules
are ‘‘reasonably related to the
[governmental] interest” in making sure
consumers have the information they
need to make informed choices in the
broadband marketplace. The First
Amendment is satisfied, therefore,
because there is a “rational connection”
between the purpose of these
commercial disclosure requirements
and “the means employed to realize that
purpose.” See Nat’l Elec., 272 F.3d at
114-15; Zauderer, 471 U.S. at 651.

119. Even if the intermediate three-
part Central Hudson standard applies,
however, the Commission finds that the
rules pass constitutional muster. Central
Hudson sets forth an intermediate
scrutiny standard that provides that a
regulation of commercial speech will be
found compatible with the First
Amendment if: (1) there is a substantial

Government interest; (2) the regulation
directly advances the substantial
Government interest; and (3) the
proposed regulation is not more
extensive than necessary to serve that
interest. See Central Hudson, 447 U.S.
at 566. Commercial speech that is
potentially misleading has less First
Amendment protection, and misleading
commercial speech is not protected at
all and may be prohibited. As the
Commission previously concluded in
the Truth-in-Billing First Report and
Order, 64 FR 34488 (June 25, 1999), the
Government has a substantial interest in
ensuring that consumers are able to
make intelligent and well-informed
commercial decisions. The 2017
Restoring Internet Freedom Order
similarly identified a substantial
government interest in “‘encouraging
competition and innovation.”

120. The Infrastructure Act directs the
Commission to promulgate rules to
require the display of broadband
consumer labels tailored in a manner
designed to effectively provide
consumers information they need to
evaluate broadband internet access
service plans through the tool of
broadband labels. And the
Commission’s other statutory
obligations include promoting the
justness, reasonableness, and
affordability for consumers of service
charges and practices and promoting
marketplace competition. The
Commission believes the regulations
adopted are designed to directly
advance the government’s substantial
interest by providing consumers with
the basic tools necessary to understand
the broadband services they are
purchasing and the prices for those
services through broadband labels
carefully calibrated to include certain
essential information presented in a
manner that makes it most likely to be
usable and useful. In addition, they are
designed to protect consumers from
contracting for service where the terms
of service are either unexplained or
presented in a confusing manner.

121. Under the first part of the Central
Hudson test, the Commission finds that
we have a substantial interest in
assisting consumers in making informed
decisions when purchasing broadband
service, and in encouraging competition
and innovation. The record is clear that
point-of-sale labels support the objective
of helping consumers make informed
choices based on accurate disclosures
about broadband internet service
offerings tailored to focus on the
information likely to be key to
comparisons using those labels.
Commenters overwhelmingly support a
label that provides key information in

an accessible and understandable
format, with flexibility to provide
additional information, such as links to
other resources. In an effort to increase
accessibility to broadband service for
Americans, Congress also concluded
that consumers needed better access to
information about available services,
i.e., simpler and easy to understand.

122. The Commission finds that the
rules adopted also satisfy Central
Hudson’s second prong by advancing
the government’s substantial interest.
The Commission, through the Truth-in-
Billing regulations, has a longstanding
practice of regulating the format and
organization of carrier invoices in order
to “aid customers in understanding
their telecommunications bills.”” See 47
CFR 64.2400(a). As discussed above, the
record persuades us that these new
rules, i.e., requiring ISPs to disclose
information about their services in a
consistent format at the point of sale, are
needed to advance our interest in
assisting consumers in fully
understanding the available broadband
offerings and to make informed
decisions about what services to
purchase. If consumers can readily
identify and understand key
information about the specific services
offered by each provider, they can take
action using those broadband labels to
compare different offerings and avoid
purchasing services that do not serve
their needs. Similarly, labels that
include the same information in a
conspicuous location and that are
presented in the same format across
providers will enable consumers to hold
those providers accountable by making
inquiries and filing complaints should
the services they receive or the prices
they pay not match what ISPs display in
the labels. Tailored disclosures promise
to provide a metric against which these
customers can judge whether their
broadband services satisfy the speeds,
data usage, and other terms advertised
by broadband providers. That these new
rules advance our stated interest is
further confirmed by information in the
record that consumers have difficulty
understanding the broadband services
available to them, what those services
will allow them to do, and the prices
they will ultimately pay. And given the
interplay between the broadband label
requirements and the transparency rule,
it also advances the governmental
interest in encouraging competition and
innovation consistent with the analysis
of the 2017 Restoring Internet Freedom
Order.

123. With respect to the third prong
of Central Hudson, the rules adopted are
no broader than necessary to serve our
substantial interests. To satisfy this
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prong of the test, the Commission does
not have to demonstrate that it has
adopted the least restrictive means of
achieving our objective, that the rules
perfectly fit our stated interest, or that
the Commission has adopted the best of
all conceivable means for achieving our
objective. See Bd. of Trs. of State Univ.
of New York v. Fox, 492 U.S. 469, 477
(1989); Nat’l Cable & Telecomms. Ass’n
v. FCC, 555 F.3d 996, 1002 (DC Cir.
2009) (Nat’l Cable). Instead, this prong
of the Central Hudson test requires only
that the rules be proportionate to the
substantial interest we intend to
advance. Given the magnitude of the
problem reflected in the record, the
rules adopted represent an incremental,
moderate approach to giving consumers
critical information about broadband
services. For example, the requirement
to identify the monthly price,
performance information, and terms and
conditions for broadband services in a
format that consumers are familiar
with—a nutrition-like label—is less
intrusive than the alternative of, for
example, requiring that all the
information be listed in a consumer’s
bill for service or prohibiting the use of
any line items that describe the fees that
make up the monthly price. And the
rules still permit providers to advertise
their services independent of the
information they must present in the
labels. The rules are narrowly crafted so
that they are no more extensive than
necessary to further our objective of
enhancing the ability of consumers to
make informed decisions when
purchasing broadband service, and thus
they satisfy the third prong of Central
Hudson.

Final Regulatory Flexibility Analysis

124. As required by the Regulatory
Flexibility Act of 1980, as amended
(RFA), an Initial Regulatory Flexibility
Analysis (IRFA) was incorporated into
the NPRM released in January 2022 in
this proceeding. The Commission
sought written public comment on the
proposals in the NPRM, including
comment on the IRFA. Comments filed
addressing the IRFA are discussed
below. This present Final Regulatory
Flexibility Analysis (FRFA) conforms to
the RFA.

A. Need for, and Objectives of, the Rules

125. The Report and Order adopts
rules to implement section 60504 of the
Infrastructure Act), to ensure that
consumers have an easy way to
understand broadband internet access
service providers’ (ISPs’ or providers’)
prices, data allowances, and
performance in a simple-to-understand
format that does not overwhelm

consumers with too much information.
The ability to make side-by-side
comparisons of various broadband
service offerings of an individual
provider or the service offerings of
alternative providers is essential for
consumers to make informed decisions.

126. The Infrastructure Act directs the
Commission “to promulgate regulations
to require the display of broadband
consumer labels, as described in the
Public Notice of the Commission issued
on April 4, 2016 (DA 16-357), to
disclose to consumers information
regarding broadband internet access
service plans.” Further, the
Infrastructure Act requires that any
broadband consumer label adopted by
the Commission “‘shall include
information regarding whether the
offered price is an introductory rate and,
if so, the price the consumer will be
required to pay following the
introductory period.”

127. In the Report and Order, the
Commission adopts rules to meet its
statutory obligations under section
60504 of the Infrastructure Act.
Specifically, the Report and Order
requires ISPs to display, at the point of
sale, broadband consumer labels with
critical information about their service
offerings, including about pricing,
introductory rates, data allowances,
performance metrics, and the ACP). For
each of their current broadband service
offerings, ISPs must display at the point
of sale a label disclosing the charges and
terms for the service and the broadband
speeds associated with each plan, along
with links to information about the
ACP, network management practices,
privacy policies, and other educational
materials.

128. The Report and Order approves
the overall format of the Commission’s
2016 voluntary labels. The labels must
be provided in a clear and simple-to-
read uniform format—much like a
nutrition label required on food
products—that will enable consumers to
easily compare the services of
alternative providers. In addition, the
information contained in the labels
must be provided in a machine-readable
format, and the labels must include
unique plan identifiers and must be
accessible to all consumers, including
people with disabilities. The labels are
designed to assist consumers
specifically during the shopping
period—the time when consumers are
comparing different service offerings
and selecting a provider and plan that
best meet their needs. Thus, ISPs must
display the labels at the point of sale,
both online and through alternate sales
channels (e.g., company retail locations,
retail seller locations, or over the

phone). On the provider’s website, the
label must be displayed in close
proximity to the advertised service plan
that is available to the consumer at their
location. In addition, ISPs that offer
online account portals to their
customers must make each customer’s
label easily accessible to the customer in
such portals. Finally, ISPs must archive
labels that have been removed from
their websites and alternate sales
channels for a period of two years and
must provide such labels to the
Commission or to an existing customer,
upon request. In taking these actions,
the Report and Order implements the
requirements of the Infrastructure Act
and, at the same time, minimizes any
compliance burdens for both small and
large entities.

B. Summary of Significant Issues Raised
by Public Comments in Response to the
IRFA

129. In the NPRM, the Commission
solicited comments on how to minimize
the economic impact of the new rules
on small businesses. One commenter
specifically addressed the RFA
requirements, arguing that “government
agencies must consider the effects of
their regulatory actions on small entities
and mitigate them where possible.” To
minimize the burdens and economic
impact of the proposed broadband
labels on smaller providers, NTCA urges
the Commission to exempt small
broadband providers from the
Commission’s formal complaint process.
NTCA says that complying with onerous
and time-consuming complaint,
discovery and hearing processes will
seriously disrupt a small provider’s
ability to serve its customers, maintain
its network, and expand to new service
areas.

130. Several other commenters argued
that smaller entities would face similar
challenges in complying with the
proposed label requirements given their
small staffs and limited resources. They
propose certain measures such as an
exemption for smaller providers from
the label requirements or, in the
alternative, granting smaller providers
an extended implementation timeframe,
e.g., one additional year, to achieve
compliance with the label requirements.
They assert the additional time will
allow smaller providers to compile the
information that must be presented in
the label; incorporate the information
into the label format; post the labels on
their websites; and train customer
service representatives, sales agents, and
other personnel.

131. In addition, some commenters
urged the Commission to assist smaller
providers by developing and making
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available to them broadband label
templates in the form of ““fillable PDFs.”
Others argue that the Commission
should not require providers to develop
and maintain labels that are “machine
readable,” asserting that such a
requirement will tax the resources of
smaller providers with limited in-house
technical resources. They also state that
the Commission should not require
providers to submit broadband labels
“via an application programming
interface (API)” and should instead
provide alternative submission options
that are less complicated to implement.

C. Response to Comments by the Chief
Counsel for Advocacy of the Small
Business Administration

132. Pursuant to the Small Business
Jobs Act of 2010, which amended the
RFA, the Commission is required to
respond to any comments filed by the
Chief Counsel for Advocacy of the Small
Business Administration (SBA), and to
provide a detailed statement of any
change made to the proposed rules as a
result of those comments. The Chief
Counsel did not file any comments in
response to the proposed rules in this
proceeding.

D. Description of Projected Reporting,
Recordkeeping, and Other Compliance
Requirements for Small Entities

133. The Report and Order adopts
rules requiring all ISPs to display, at the
point of sale, labels that disclose to
consumers certain information about
their broadband service offerings
including pricing, introductory rates,
data allowances, and broadband speeds,
and include links to other information
on their websites about network
management practices, privacy policies,
the ACP, and other educational
materials.

134. To meet the label requirements,
ISPs must create a label for each of their
stand-alone broadband service offerings
in the format described and displayed in
the Report and Order—one resembling
the format adopted by the FDA for
nutrition labels on food products. Most
of the required information that ISPs
must compile and display (price,
performance, speed and latency, and
data allowances) should already be
included as part of any ISP’s advertising
materials or readily available to them
from the broadband data they maintain
internally. In addition, ISPs must take
steps to ensure that the information
contained in the labels is publicly
available via a dedicated URL in a
machine-readable format, and that the
labels include a unique identification
code to assist third parties and
researchers in compiling broadband

data to help consumers compare service
offerings amongst providers.

135. ISPs are required to display the
labels at each point of sale. For purposes
of displaying the required broadband
labels, “point of sale” is defined as the
time a consumer begins investigating
and comparing broadband service
offerings available at their location.
Thus, the rules require ISPs to display
the labels both online and through
alternate sales channels (e.g., company
retail locations, retail seller locations, or
over the phone) and to make the labels
available to consumers at each point of
sale. On the provider’s website,
providers must display the actual label
in close proximity to the associated
advertised service plan.

136. The provider must also make the
label available at alternate sales
channels. This could include directing
the consumer to the specific website on
which the label appears by, for example,
providing internet access in the retail
location or giving the customer a card
with the printed URL or a QR code, or
orally providing information from the
label to the consumer over the phone. If
the consumer is shopping for broadband
service on the phone, the provider must
read the label in its entirety to the
consumer on the phone. If the consumer
does not have internet access at home or
elsewhere, the provider must provide a
hard copy of the label. The provider
shall document each instance when it
directs a consumer to a label at an
alternate sales channel and retain such
documentation for two years. ISPs must
also ensure that the required labels are
accessible to all consumers, including
people with disabilities. In addition,
ISPs that offer online account portals to
their customers must make each
customer’s label easily accessible to the
customer in such portals.

137. The rules also require ISPs to
maintain an archive for a period of two
years of all labels in the event
consumers file complaints related to the
information displayed in the labels or if
the Commission or other state/local
regulatory authority needs to access the
archived labels for other enforcement
purposes. This archive must include all
labels that are no longer available on the
provider’s website and alternate sales
channels. The archive must also include
any information that evidences the
accuracy of the labels’ content, such as
pricing and performance data. Providers
are not required to make the archived
labels available to the public, but they
must provide any label to the
Commission or to a current customer
upon request, within thirty days.

E. Steps Taken To Minimize Significant
Economic Impact on Small Entities, and
Significant Alternatives Considered

138. The RFA requires an agency to
describe any significant alternatives that
it has considered in reaching its
proposed approach, which may include
the following four alternatives (among
others): (1) the establishment of
differing compliance or reporting
requirements or timetables that take into
account the resources available to small
entities; (2) the clarification,
consolidation, or simplification of
compliance or reporting requirements
under the rule for small entities; (3) the
use of performance, rather than design,
standards; and (4) an exemption from
coverage of the rule, or any part thereof,
for small entities.

139. The Commission considered
feedback from commenters about how to
minimize burdens on smaller ISPs when
implementing the Infrastructure Act.
Some commenters recommended that
ISPs be required to aggregate the
monthly cost identified on the label
with any other discretionary fees and
government taxes—creating an ““all-in”’
price. The Commission considered this
option and determined that providing
an “all-in” cost may be difficult for ISPs
because applicable government taxes
often vary according to the consumer’s
geographic location, and equipment
rentals and installation charges may also
vary. Thus, the Commission rejected an
all-in cost requirement, stating that
permitting ISPs to display the monthly
price without taxes and other fees may
lessen their administrative burdens.

140. In addition, the Commission
evaluated all of the content displayed
on the 2016 voluntary labels and
determined that certain information
either did not benefit consumers at the
point of sale or could be burdensome for
providers to include in the labels. The
2016 fixed broadband labels, for
instance, required providers to disclose
speed, latency and packet loss metrics.
In the Report and Order, the
Commission determined alternatively to
eliminate the requirement to display
packet loss measurements.

141. Several commenters supported
requiring providers to disclose in the
labels specific information related to
blocking, throttling, and paid
prioritization. Some argued that the
network management disclosures in the
2016 labels were inadequate and urged
the Commission to add content related
to blocking, throttling, and paid
prioritization. The Commission
concluded alternatively that requiring a
link to the broadband service provider’s
website as a source for more information
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on its practices, rather than expanding
the labels to address network
management practices in detail, is the
best approach. Similarly, some
commenters asserted that the labels
should include more detailed
information about ISPs’ privacy
practices than the 2016 labels did. The
Commission determined instead that it
was appropriate to adopt the 2016 label
language regarding privacy and to
simply require a link on the label to the
service provider’s privacy policy.

142. In the Report and Order, the
Commission considered whether the
labels should be available in languages
other than English. Several commenters
opposed requiring providers to make
labels available in multiple languages,
asserting that it would be extremely
cumbersome and expensive, particularly
for smaller providers. While
emphasizing the importance that the
labels be accessible to all consumers,
the Commission recognized the
potential burdens on providers of
translating labels into multiple
languages at this time. Thus, it required
providers to alternatively post the labels
on websites and in any printed
materials in English, as well as in any
other languages in which they market
their services.

143. Some commenters asked that the
Commission make ““fillable”” PDF
templates of the label available to
providers to minimize the burdens on
smaller providers in particular. The
Commission determined to make label
templates available to providers on its
website and directed the Consumer and
Governmental Affairs Bureau to
complete work on the initial website no
later than thirty days before the new
label requirement becomes effective.
Other commenters asked that small
providers not be subject to any
requirement that the label be machine
readable. The record showed that the
benefits of requiring that the label
content be machine readable can be
achieved at a low cost to providers, with
no commenters providing cost data to
suggest otherwise. Nevertheless, to
address such concerns, the Commission
determined that allowing providers to
use spreadsheets to make the
information available in a machine-
readable format greatly minimizes any
burden that a small provider might have

to bear, and will be lessened even
further by the fact that the Commission
will provide a template of the label. The
Commission also determined that the
machine-readable requirement should
not become effective until one year after
OMB completes its review of the new
information collection requirements.

144. In addition, the Commission
considered whether to require ISPs to
display the labels on their customers’
monthly bills. It declined to do so,
however, noting that the burdens on
ISPs of doing so appear to outweigh the
benefits to consumers. Instead, the
Commission determined to require ISPs
to display labels on customers’ online
account portals, finding that associating
a label that is already displayed on the
provider’s primary advertising web page
would not be overly burdensome. The
Commission nevertheless determined
that in order to allow ISPs sufficient
time to make any necessary system
changes, the customer online account
requirement should not become
effective for all providers until one year
after OMB completes its review of the
new information collection.

145. Finally, the Commission
considered whether to exempt smaller
providers from the label requirements.
While it rejected such an exemption,
stating that it was important to ensure
that every consumer benefits from the
labels, not just those who are served by
the largest providers, it did adopt a
different implementation period for
providers with 100,000 or fewer
subscriber lines, which will likely
include substantially all small entities.
Specifically, the Commission
determined that these providers should
have a longer time within which to
come into compliance with the new
label requirements and adopted a one-
year implementation period for these
providers. The Commission was
persuaded that implementing
broadband labels may require providers
to complete certain tasks such as
compiling the information that must be
presented in the label and posting labels
on their websites. Thus, the
Commission concluded that additional
time was warranted for these providers
that are less likely to have in-house
attorneys and compliance departments
to assist in preparing their broadband
labels and will need to engage outside

legal resources to implement several
proposed requirements. Finally, one
commenter asked that the Commission
exempt small broadband providers from
the Commission’s formal complaint
process. The Commission stated that the
formal complaint process does not
apply in this context given the current
classification of broadband internet
access service.

List of Subjects in 47 CFR Part 8

Cable television, Common carriers,
Communications common carriers,
Reporting and recordkeeping
requirements, Satellites,
Telecommunications, Telephone, Radio.

Federal Communications Commission.
Marlene Dortch,
Secretary, Office of the Secretary.

Final Rules

For the reasons discussed in the
preamble, the Federal Communications
Commission amends 47 CFR part 8 as
follows:

PART 8—INTERNET FREEDOM

m 1. The authority citation for part 8 is
revised to read as follows:

Authority: 47 U.S.C. 154, 201(b), 257,
303(r), and 1753.

m 2. Section 8.1 is amended by adding
paragraphs (a)(1) through (7) to read as
follows:

§8.1 Transparency.

(a) * *x %

(1) Any person providing broadband
internet access service shall create and
display an accurate broadband
consumer label for each stand-alone
broadband internet access service it
currently offers for purchase. The label
must be prominently displayed,
publicly available, and easily accessible
to consumers, including consumers
with disabilities, at the point of sale
with the content and in the format
prescribed by the Federal
Communications Commission
(Commission) in figure 1 to this
paragraph (a)(1).

BILLING CODE 6712-01-P

Figure 1 to Paragraph (a)(1)—[Fixed or
Mobile] Broadband Consumer
Disclosure Label
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BILLING CODE 6712-01-C

Broadband Facts

Provider Name
Service Plan Name and/or Speed Tier
Fixed or Mobile Broadband Consumer Disclosure

Monthly Price [l

This Monthly Price [is/is not] an introductory rate. [if introductory
rate is applicable, identify length of introductory period and the
rate that will apply after introductory period concludes]

This Monthly Price [does not] require[s] a [x year/x month]
contract. [only required if applicable; if so, provide link to terms of
contract]

Additional Charges & Terms
Provider Monthly Fees

[Itemize each fee] 1
One-time Fees at the Time of Purchase

[ltemize each fee] 1
Early Termination Fee [$1
Government Taxes Varies by Location

Discounts & Bundles
Click Here for available billing discounts and pricing options for
broadband service bundled with other services like video,
phone, and wireless service, and use of your own equipment
like modems and routers. [Any links to such discounts and
pricing options on the provider's website must be provided in
this section.]

Affordable Connectivity Program (ACP)
The ACP is a government program to help lower the monthly
cost of internet service. To learn more about the ACP, including
to find out whether you qualify, visit affordableconnectivity.gov.

Participates in the ACP [Yes/No]

Speeds Provided with Plan

Typical Download Speed [1 Mbps

Typical Upload Speed [1 Mbps

Typical Latency [l ms
Data Included with Monthly Price [1GB

Charges for Additional Data Usage [$/GB]
Network Management Read our Policy
Privacy Read our Policy
|
Customer Support

Contact Us: example.com/support / (555) 555-5555
.}
Learn more about the terms used on this label by visiting the
Federal Communications Commission’s Consumer Resource

Center.
fcc.gov/consumer

[Unique Plan Identifier Ex. FOO05937974123ABC456EMC789]

(2) Broadband internet access service  required under paragraph (a)(1) of this
providers shall display the label section at each point of sale. “Point of
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sale” is defined to mean a provider’s
website and any alternate sales channels
through which the provider’s broadband
internet access service is sold, including
a provider-owned retail location, third-
party retail location, and over the
phone. For labels displayed on provider
websites, the label must be displayed in
close proximity to the associated
advertised service plan. ‘“Point of sale”
also means the time a consumer begins
investigating and comparing broadband
service offerings available to them at
their location. “Point of sale” for
purposes of the E-Rate and Rural Health
Care programs is defined as the time a
service provider submits its bid to a
program participant. Providers
participating in the E-Rate and Rural
Health Care programs must provide
their labels to program participants
when they submit their bids to
participants. Broadband internet access
service providers that offer online
account portals to their customers shall
also make each customer’s label easily
accessible to the customer in such
portals.

(3) The content of the label required
under paragraph (a)(1) of this section
must be displayed on the broadband
internet access service provider’s
website in a machine-readable format.
Broadband internet access service
providers must provide the information
in any label separately in a spreadsheet
file format on their websites via a
dedicated uniform resource locator
(URL) that contains all of their labels.
Providers must publicize the URL with
the label data in the transparency
disclosures required under this
paragraph (a).

(4) The label required under
paragraph (a)(1) of this section must be
provided in English and in any other
languages in which the broadband
internet access service provider markets
its services in the United States.

(5) Broadband internet access service
providers shall maintain an archive of
all labels required under paragraph
(a)(1) of this section for a period of no
less than two years from the time the
service plan reflected in the label is no
longer available for purchase by a new
subscriber and the provider has
removed the label from its website or
alternate sales channels. Providers must
provide any archived label to the
Commission, upon request, within
thirty days. Providers must provide an
archived label, upon request and within
thirty days, to an existing customer
whose service plan is associated with
the particular label. A provider is not
required to display a label once the
associated service plan is no longer
offered to new subscribers.

(6) Broadband consumer label
requirements and the transparency rule
in paragraph (a) of this section are
subject to enforcement using the same
processes and procedures. The label
required under paragraph (a)(1) of this
section is not a safe harbor from the
transparency rule or any other
requirements established by the
Commission.

(7) Paragraphs (a)(1) through (6) of
this section may contain an information-
collection and/or recordkeeping
requirement. Compliance with
paragraphs (a)(1) through (6) of this
section will not be required until this
paragraph (a)(7) is removed or contains
a compliance date, which will not occur
until after the Office of Management and
Budget completes review of such
requirements pursuant to the Paperwork
Reduction Act or until after the
Consumer and Governmental Affairs
Bureau determines that such review is
not required. The compliance date will
be one year after the removal or
amendment of this paragraph (a)(7) for
providers with 100,000 or fewer
subscriber lines and six months after the
removal or amendment of this
paragraph (a)(7) for all other providers,
except that the compliance date for
paragraph (a)(3) of this section will be
one year after the removal or
amendment of this paragraph (a)(7) for
all providers. The compliance date for
the requirement in paragraph (a)(2) of
this section to make labels accessible in
online account portals will be one year
after the removal or amendment of this
paragraph (a)(7) for all providers. The
Commission directs the Consumer and
Governmental Affairs Bureau to
announce compliance dates for
paragraphs (a)(1) through (6) of this
section by subsequent Public Notice and
notification in the Federal Register and
to cause this section to be revised
accordingly.

[FR Doc. 2022-26854 Filed 12-15-22; 8:45 am]
BILLING CODE 6712-01-P

DEPARTMENT OF DEFENSE

Defense Acquisition Regulations
System

48 CFR Parts 212, 225, and 252
[Docket DARS-2022-0032]
RIN 0750-AL59

Defense Federal Acquisition
Regulation Supplement: Prohibition on
Certain Procurements From the
Xinjiang Uyghur Autonomous Region
(DFARS Case 2022-D008)

AGENCY: Defense Acquisition
Regulations System, Department of
Defense (DoD).

ACTION: Interim rule.

SUMMARY: DoD is issuing an interim rule
amending the Defense Federal
Acquisition Regulation Supplement
(DFARS) to implement a section of the
National Defense Authorization Act of
Fiscal Year 2022 that prohibits the use
of funds to knowingly procure any
products mined, produced, or
manufactured wholly or in part by
forced labor from the Xinjiang Uyghur
Autonomous Region.

DATES:

Effective date: December 30, 2022.

Comment due date: Comments on the
interim rule should be submitted in
writing to the address shown below on
or before February 14, 2023, to be
considered in the formation of a final
rule.

ADDRESSES: Submit comments
identified by DFARS Case 2022-D008,
using any of the following methods:

O Federal eRulemaking Portal: https://
www.regulations.gov. Search for
“DFARS Case 2022-D008.” Select
“Comment” and follow the instructions
to submit a comment. Please include
your name, company name (if any), and
“DFARS Case 2022-D008” on any
attached document.

© Email: osd.dfars@mail.mil. Include
DFARS Case 2022-D008 in the subject
line of the message.

Comments received generally will be
posted without change to https://
www.regulations.gov, including any
personal information provided. To
confirm receipt of your comment(s),
please check https://
www.regulations.gov, approximately
two to three days after submission to
verify posting.

FOR FURTHER INFORMATION CONTACT: Ms.
Kimberly Bass, telephone 703-717—
3446.

SUPPLEMENTARY INFORMATION:


https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
mailto:osd.dfars@mail.mil
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I. Background

This interim rule revises the DFARS
to implement section 848 of the
National Defense Authorization Act
(NDAA) for Fiscal Year (FY) 2022 (Pub.
L. 117-81). Section 848 prohibits the
use of funds to knowingly procure any
products mined, produced, or
manufactured wholly or in part by
forced labor from the Xinjiang Uyghur
Autonomous Region of the People’s
Republic of China (XUAR) and requires
a certification from offerors for contracts
with DoD stating the offeror has made
a good faith effort to determine that
forced labor from XUAR was not or will
not be used in the performance of a
contract.

II. Discussion and Analysis

This interim rule makes the following
changes to the DFARS to implement
section 848 of the NDAA for FY 2022:
A. Definitions

The interim rule adds a new section
for definitions in DFARS 225.7022-2.
“Forced labor” is defined as all work or
service which is exacted from any
person under the menace of any penalty
for its nonperformance and for which
the worker does not offer themselves
voluntarily.

In addition, the rule defines ‘“‘person”
as—

a. A natural person, corporation,
company, business association,
partnership, society, trust, or any other
nongovernmental entity, organization,
or group; or

b. Any successor, subunit, parent
entity, or subsidiary of, or any entity
under common ownership or control
with, any entity described in item a.

Lastly, “XUAR” is added and is
defined as the Xinjiang Uyghur
Autonomous Region of the People’s
Republic of China.

B. Prohibition

At DFARS 225.7022-3, the statutory
prohibition is added that DoD shall not
award a contract utilizing funds
appropriated or otherwise made
available for fiscal year 2022 to an entity
that uses forced labor from XUAR.

C. Certification

The statute requires a certification
from offerors for all DoD contracts
stating the offeror has made a good faith
effort to determine that forced labor
from XUAR was not or will not be used
in the performance of such contract. A
solicitation provision is created to
facilitate receipt of the good faith
certification from offerors. A contract
clause is created to provide the
associated terms and conditions for

compliance, as they will apply to the
contract. The solicitation provision and
contract clause are added to the list at
DFARS 212.301 of clauses and
provisions that apply to the acquisition
of commercial items.

D. Solicitation Provision and Contract
Clause

A new solicitation provision at
252.225-7059, Prohibition on Certain
Procurements From the Xinjiang Uyghur
Autonomous Region—Certification, is
added for use in solicitations, including
solicitations using FAR part 12
procedures for the acquisition of
commercial services, commercial
products, or commercially available off-
the-shelf (COTS) items. The provision is
used in solicitations that contain the
clause at 252.225-7060, Prohibition on
Certain Procurements from the Xinjiang
Uyghur Autonomous Region. This
provision will be used to determine
whether the offeror is subject to the
statutory prohibition and therefore is
prohibited from consideration for
contract award. If the offeror responds
that it does not certify that it has made
a good faith effort to determine that
forced labor from XUAR was not or will
not be used in the performance of a
contract resulting from the solicitation,
then the offeror is ineligible for contract
award.

A new contract clause at 252.225—
7060, Prohibition on Certain
Procurements from the Xinjiang Uyghur
Autonomous Region, is added for use in
solicitations and contracts, utilizing
funds appropriated or otherwise made
available for fiscal year 2022, including
solicitations and contracts using FAR
part 12 procedures for the acquisition of
commercial services, commercial
products, or COTS items. The new
clause prohibits contractors from
providing, throughout the period of
performance of the contract, any
products mined, produced, or
manufactured wholly or in part by
forced labor from XUAR or from an
entity that has used labor from within
or transferred from XUAR as part of any
forced labor programs.

E. Exceptions

The section 848 prohibition will not
apply to—

e Purchases under the micro-
purchase threshold made using the
Governmentwide commercial purchase
card; or

e Purchases using the SF 44,
Purchase Order-Invoice-Voucher, in
accordance with 213.306.

III. Applicability to Contracts at or
Below the Simplified Acquisition
Threshold (SAT) and for Commercial
Services and Commercial Products,
Including Commercially Available Off-
the-Shelf (COTS) Items

This DFARS rule implements section
848 of the NDAA for FY 2022. Section
848 prohibits the use of funds to
knowingly procure any products mined,
produced, or manufactured wholly or in
part by forced labor from XUAR and
requires a certification from offerors for
DoD contracts.

This rule creates a new solicitation
provision at DFARS 252.225-7059,
Prohibition on Certain Procurements
from the Xinjiang Uyghur Autonomous
Region—Certification, and a new
contract clause at DFARS 252.225-7060,
Prohibition on Certain Procurements
from the Xinjiang Uyghur Autonomous
Region. The clause at DFARS 252.225—
7060 is prescribed for use in
solicitations and contracts utilizing
funds appropriated or otherwise made
available for fiscal year 2022, including
solicitations using FAR part 12
procedures for the acquisition of
commercial services and commercial
products including COTS items. DoD
has made the determination to apply the
rule to contracts valued at or below the
simplified acquisition threshold (SAT)
and to the acquisition of commercial
services and commercial products,
including COTS items, as defined at
FAR 2.101.

A. Applicability to Contracts at or Below
the Simplified Acquisition Threshold

The statute at 41 U.S.C. 1905 governs
the applicability of laws to contracts or
subcontracts in amounts not greater
than the SAT. It is intended to limit the
applicability of laws to such contracts or
subcontracts. The statute at 41 U.S.C.
1905 provides that if a provision of law
contains criminal or civil penalties, or if
the Federal Acquisition Regulatory
Council makes a written determination
that it is not in the best interest of the
Federal Government to exempt contracts
or subcontracts at or below the SAT, the
law will apply to them. The Principal
Director, Defense Pricing and
Contracting (DPC), is the appropriate
authority to make comparable
determinations for regulations to be
published in the DFARS, which is part
of the FAR system of regulations.

B. Applicability to Contracts for the
Acquisition of Commercial Services and
Commercial Products, Including COTS
Items

The statute at 10 U.S.C. 2375
(redesignated 10 U.S.C. 3452) exempts
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contracts and subcontracts for the

acquisition of commercial services and

commercial products (including COTS
items) from provisions of law enacted
after October 13, 1994, that, as
determined by the Under Secretary of

Defense for Acquisition and

Sustainment (USD (A&S)), set forth

policies, procedures, requirements, or

restrictions for the acquisition of
property or services unless—
The provision of law—

—Provides for criminal or civil
penalties;

—Requires that certain articles be
bought from American sources
pursuant to 10 U.S.C. 2533a or that
strategic materials critical to national
security be bought from American
sources pursuant to 10 U.S.C. 2533b;

or

—Specifically refers to 10 U.S.C. 2375
(now 10 U.S.C. 3452) and states that
it shall apply to contracts and
subcontracts for the acquisition of
commercial services and commercial
products (including COTS items); or
USD (A&S) determines in writing that
it would not be in the best interest of
the Government to exempt contracts
or subcontracts for the acquisition of
commercial products and services
from the applicability of the
provision. This authority has been
delegated to the Principal Director,
Defense Pricing and Contracting.

C. Determinations

Section 848 is silent on applicability
to contracts and subcontracts in
amounts at or below the SAT or for the
acquisition of commercial products and
commercial services. Also, the statute
does not provide for civil or criminal
penalties. Therefore, it does not apply to
the acquisition of contracts or
subcontracts in amounts not greater
than the SAT or the acquisition of
commercial services and commercial
products (including COTS items),
unless the Principal Director, Defense
Pricing and Contracting, makes a
written determination as provided for in
41 U.S.C. 1905 and 10 U.S.C. 2375
(redesignated 10 U.S.C. 3452).

The solicitation provision and
contract clause provided are necessary
to implement the statutory restrictions
and to protect the contracting officer
from violating the prohibition on the
use of funds to knowingly procure any
products mined, produced, or
manufactured wholly or in part by
forced labor from XUAR or from an
entity that has used labor from within
or transferred from XUAR as part of a
forced labor program.

If the solicitation provision and
contract clause are not included in

solicitations and contracts valued at or
below the SAT and for the acquisition
of commercial services and commercial
products (including COTS items) it
becomes more likely that a contracting
officer could procure a prohibited
product, thereby undermining the
overarching public policy purpose of
the law. Subjecting FAR part 13
simplified acquisitions to section 848
will not impact simplified acquisitions
conducted without issuance of a
purchase order through the use of the
Governmentwide commercial purchase
card or the SF 44, as these acquisitions
are excepted from section 848.

An exception for contracts for the
acquisition of commercial services and
commercial products, including COTS
items, would exclude some high dollar
value contracts, thereby undermining
the overarching public policy purpose
of the law. However, the prohibition in
section 848 covers only “knowingly”
procuring covered items. It would be
unreasonable to expect the parties to a
procurement through the use of the
Governmentwide commercial purchase
card or the SF 44 to know whether the
commercial products or commercial
services being procured are mined,
produced, or manufactured wholly or in
part by forced labor from XUAR or from
an entity that has used labor from
within or transferred from XUAR as part
of a forced labor program.

Based on the findings above, it would
not be in the best interest of the United
States to exempt acquisitions not greater
than the SAT (except for purchases
made regardless of dollar value through
the use of the Governmentwide
commercial purchase card or the SF 44)
and acquisitions of commercial services
or commercial products, including
COTS items, from the applicability of
section 848 of the NDAA for FY 2022.

IV. Executive Orders 12866 and 13563

Executive Orders (E.O.s) 12866 and
13563 direct agencies to assess all costs
and benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distributive impacts, and
equity). E.O. 13563 emphasizes the
importance of quantifying both costs
and benefits, of reducing costs, of
harmonizing rules, and of promoting
flexibility. This is not a significant
regulatory action and, therefore, was not
subject to review under section 6(b) of
E.O. 12866, Regulatory Planning and
Review, dated September 30, 1993.

V. Congressional Review Act

As required by the Congressional
Review Act (5 U.S.C. 801-808) before an
interim or final rule takes effect, DoD
will submit a copy of the interim or
final rule with the form, Submission of
Federal Rules under the Congressional
Review Act, to the U.S. Senate, the U.S.
House of Representatives, and the
Comptroller General of the United
States. A major rule under the
Congressional Review Act cannot take
effect until 60 days after it is published
in the Federal Register. The Office of
Information and Regulatory Affairs has
determined that this rule is not a major
rule as defined by 5 U.S.C. 804.

VI. Regulatory Flexibility Act

This interim rule may have a
significant economic impact on a
substantial number of small entities
within the meaning of the Regulatory
Flexibility Act, 5 U.S.C. 601, et seq. An
initial regulatory flexibility analysis has
been performed and is summarized as
follows:

DoD is amending the DFARS to
implement section 848 of the National
Defense Authorization act (NDAA) for
Fiscal Year (FY) 2022 (Pub. L. 117-81).
Section 848 prohibits the use of funds
to knowingly procure any products
mined, produced, or manufactured
wholly or in part by forced labor from
the Xinjiang Uyghur Autonomous
Region in the People’s Republic of
China (XUAR) or from an entity that has
used labor from within or transferred
from XUAR as part of any forced labor
programs. In addition, section 848
requires a certification from offerors for
DoD contracts stating the offeror has
made a good faith effort to determine
that forced labor from XUAR was not or
will not be used in the performance of
a contract.

The objective of the rule is to
implement the prohibition and
certification requirement of section 848.
The rule includes a new solicitation
provision at DFARS 252.225-7059,
Prohibition on Certain Procurements
from the Xinjiang Uyghur Autonomous
Region—~Certification, which includes a
certification requirement, and a new
contract clause at DFARS 252.225-7060,
Prohibition on Certain Procurements
from the Xinjiang Uyghur Autonomous
Region, which prohibits contractors
from providing any products mined,
produced, or manufactured wholly or in
part by forced labor from XUAR or from
an entity that has used labor from
within or transferred from XUAR as part
of any forced labor programs. The legal
basis for this rule is section 848 of the
NDAA for FY 2022.
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DoD reviewed data obtained from the
Federal Procurement Data System
(FPDS) for FY 2020, 2021, and 2022, for
DoD purchases of supplies or end
products valued above the micro-
purchase threshold, including
commercial products and COTS items.
DoD made an average of 374,735 awards
to 16,122 unique entities, of which
154,515 awards were made to 12,187
unique small entities. In addition to the
small entities that received awards, DoD
estimates there were approximately
621,718 unsuccessful offerors. Note that
the unsuccessful offerors are not unique
entities; in other words, a single entity
may have been counted more than once
as an unsuccessful offeror. The rule will
apply to successful offerors that receive
awards and unsuccessful offerors.

The solicitation provision at DFARS
252.225-7059, Prohibition on Certain
Procurements from the Xinjiang Uyghur
Autonomous Region—Certification,
requires offerors to certify that the
offeror has made a good faith effort to
determine that forced labor from XUAR
was not or will not be used in the
performance of a contract resulting from
the solicitation containing the
provision. Small entities that sell
products to DoD will be subject to this
requirement when they submit offers for
DoD contracts. The rule does not require
any other reporting or recordkeeping.

The rule does not duplicate, overlap,
or conflict with any other Federal rules.

The section 848 prohibition will not
apply to purchases under the micro-
purchase threshold made using the
Governmentwide commercial purchase
card or to purchases using the SF 44,
Purchase Order-Invoice-Voucher (see
DFARS 213.306). DoD was unable to
identify any other alternatives that
would reduce burden on small
businesses and still meet the objectives
of the statute.

DoD invites comments from small
business concerns and other interested
parties on the expected impact of this
rule on small entities.

DoD will also consider comments
from small entities concerning the
existing regulations in subparts affected
by this rule in accordance with 5 U.S.C.
610. Interested parties must submit such
comments separately and should cite 5
U.S.C 610 (DFARS Case 2022-D008), in
correspondence.

VII. Paperwork Reduction Act

This rule contains information
collection requirements that require the
approval of the Office of Management
and Budget under the Paperwork
Reduction Act (44 U.S.C. chapter 35).
This information collection requirement
has been assigned OMB Control Number

0750-0007, entitled Prohibition on
Certain Procurements from the Xinjiang
Uyghur Autonomous Region—
Certification.

VIII. Determination To Issue an Interim
Rule

A determination has been made under
the authority of the Secretary of Defense
that urgent and compelling reasons exist
to promulgate this interim rule without
prior opportunity for public comment
(41 U.S.C. 1707(d)). This action is
necessary because section 848 of the
NDAA for FY 2022 adds the prohibition
that requires the offeror to provide a
certification that it made a good faith
effort to determine that forced labor
from XUAR was not or will not be used
in the performance of a contract. DoD
recognizes that Congress considers this
an important public policy to avoid
further genocide (see the Joint
Explanatory Statement to Accompany
the National Defense Authorization Act
for Fiscal Year 2022).

Consequently, this interim rule is
necessary to ensure implementation of
the new statutory certification
requirements in section 848. The law
containing section 848 was enacted in
December 2021, and section 848 is
currently in effect.

However, pursuant to 41 U.S.C. 1707
and FAR 1.501-3(b), DoD will consider
public comments received in response
to this interim rule in the formation of
the final rule.

List of Subjects in 48 CFR Parts 212,
225, and 252

Government procurement.

Jennifer D. Johnson,

Editor/Publisher, Defense Acquisition
Regulations System.

Therefore, 48 CFR parts 212, 225, and
252 are amended as follows:
m 1. The authority citation for 48 CFR
parts 212, 225, and 252 continues to
read as follows:

Authority: 41 U.S.C. 1303 and 48 CFR
chapter 1.

PART 212—ACQUISITION OF
COMMERCIAL ITEMS

m 2. Amend section 212.301 by adding
paragraphs (f)(x)(KK) and (LL) to read as
follows:

212.301 Solicitation provisions and
contract clauses for the acquisition of
commercial items.

* * * * *

(f) * * %

(X) * % %

(KK) Use the provision at 252.225—
7059, Prohibition on Certain

Procurements from the Xinjiang Uyghur
Autonomous Region—Certification, as
prescribed in 225.7022-5(a), to comply
with section 848 of the National Defense
Authorization Act for Fiscal Year 2022
(Pub. L. 117-81).

(LL) Use the clause at 252.225-7060,
Prohibition on Certain Procurements
from the Xinjiang Uyghur Autonomous
Region, as prescribed in 225.7022-5(b),
to comply with section 848 of the
National Defense Authorization Act for
Fiscal Year 2022 (Pub. L. 117-81).

* * * * *

PART 225-FOREIGN ACQUISITION

m 3. Add sections 225.7022, 225.7022-1,
225.7022-2, 225.7022-3, 225.7022—-4,
and 225.7022-5 to subpart 225.70 to
read as follows:

* * * * *

Sec.

225.7022 Prohibition on certain
procurements from the Xinjiang Uyghur
Autonomous Region.

225.7022-1 Scope.

225.7022-2 Definitions.

225.7022-3 Prohibition.

225.7022—-4 Exceptions.

225.7022-5 Solicitation provision and
contract clause.

* * * * *

225.7022 Prohibition on certain
procurements from the Xinjiang Uyghur
Autonomous Region.

225.7022-1 Scope.

This section implements section 848
of the National Defense Authorization
Act for Fiscal Year 2022 (Pub. L. 117—
81).

225.7022-2 Definitions.

As used in this section—

Forced labor means all work or
service which is exacted from any
person under the menace of any penalty
for its nonperformance and for which
the worker does not offer themselves
voluntarily.

Person means—

(1) A natural person, corporation,
company, business association,
partnership, society, trust, or any other
nongovernmental entity, organization,
or group; or

(2) Any successor, subunit, parent
entity, or subsidiary of, or any entity
under common ownership or control
with, any entity described in paragraph
(1) of this definition.

XUAR means the Xinjiang Uyghur
Autonomous Region of the People’s
Republic of China.

225.7022-3 Prohibition.

Contracting officers shall not award a
contract utilizing funds appropriated or
otherwise made available for fiscal year
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2022 for any products mined, produced,
or manufactured wholly or in part by
forced labor from XUAR or from an
entity that has used labor from within
or transferred from XUAR as part of any
forced labor programs, unless an
exception applies.

225.7022-4 Exceptions.

The prohibition at 225.7022-3 does
not apply to—

(a) Purchases under the micro-
purchase threshold made using the
Governmentwide commercial purchase
card; or

(b) Purchases using the SF 44 in
accordance with 213.306.

225.7022-5 Solicitation provision and
contract clause.

(a) Use the provision at 252.225-7059,
Prohibition on Certain Procurements
from the Xinjiang Uyghur Autonomous
Region—Certification, in solicitations,
including solicitations using FAR part
12 procedures for the acquisition of
commercial items and COTS items, that
contain the clause at 252.225-7060,
Prohibition on Certain Procurements
from the Xinjiang Uyghur Autonomous
Region.

(gb) Use the clause at 252.225-7060,
Prohibition on Certain Procurements
from the Xinjiang Uyghur Autonomous
Region, in solicitations, contracts, and
orders for products utilizing funds
appropriated or otherwise made
available for fiscal year 2022, including
solicitations and contracts using FAR
part 12 procedures for the acquisition of
commercial items and COTS items.

PART 252—SOLICITATION
PROVISIONS AND CONTRACT
CLAUSES

m 4. Add sections 252.225-7059 and
252.225-7060 to read as follows:

252.225-7059 Prohibition on Certain
Procurements from the Xinjiang Uyghur
Autonomous Region—Certification.

As prescribed in 225.7022-5(a), use
the following provision:

Prohibition on Certain Procurements From
The Xinjiang Uyghur Autonomous Region—
Certification (DEC 2022)

(a) Definitions. Forced labor, person, and
XUAR, as used in this provision, have the
meaning given in the 252.225-7060,
Prohibition on Certain Procurements from
the Xinjiang Uyghur Autonomous Region,
clause of this solicitation.

(b) Prohibition. DoD may not knowingly
procure any products mined, produced, or
manufactured wholly or in part by forced
labor from XUAR or from an entity that has
used labor from within or transferred from
XUAR as part of any forced labor programs,
as specified in paragraph (b) of the 252.225—
7060, Prohibition on certain procurements

from the Xinjiang Uyghur Autonomous
Region, clause of this solicitation.

(c) Certification.

(1) The Offeror does [ ] does not[ ]
certify that the Offeror has made a good faith
effort to determine that forced labor from
XUAR was not or will not be used in the
performance of a contract resulting from this
solicitation.

(2) Offerors who do not certify having
made a good faith effort will not be eligible
for award.

(End of provision)

252.225-7060 Prohibition on Certain
Procurements from the Xinjiang Uyghur
Autonomous Region.

As prescribed in 225.7022-5(b), use
the following clause:

Prohibition on Certain Procurements From
The Xinjiang Uyghur Autonomous Region
(DEC 2022)

(a) Definitions. As used in this clause—
Forced Labor means all work or service
which is exacted from any person under the

menace of any penalty for its
nonperformance and for which the worker
does not offer themselves voluntarily.

Person means—

(1) A natural person, corporation,
company, business association, partnership,
society, trust, or any other nongovernmental
entity, organization, or group; or

(2) Any successor, subunit, parent entity,
or subsidiary of, or any entity under common
ownership or control with, any entity
described in paragraph (1) of this definition.

XUAR means the Xinjiang Uyghur
Autonomous Region of the People’s Republic
of China.

(b) Prohibition. The Contractor shall not
provide any products mined, produced, or
manufactured wholly or in part by forced
labor from XUAR or from an entity that has
used labor from within or transferred from
XUAR as part of any forced labor programs
throughout the entire period of performance
of the contract.

(c) Subcontracts. The Contractor shall
insert this clause, including this paragraph
(c), without alteration other than to identify
the appropriate parties, in subcontracts
including subcontracts for commercial items
and commercially available off-the-shelf
items.

(End of clause)
[FR Doc. 2022-26727 Filed 12—15-22; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE

Defense Acquisition Regulations
System

48 CFR Parts 212, 225, and 252
[Docket DARS—-2022-0003]
RIN 0750-AL18

Defense Federal Acquisition
Regulation Supplement: United States-
Mexico-Canada Agreement (DFARS
Case 2020-D032)

AGENCY: Defense Acquisition
Regulations System, Department of
Defense (DoD).

ACTION: Final rule.

SUMMARY: DoD is issuing a final rule
amending the Defense Federal
Acquisition Regulation Supplement
(DFARS) to implement the United
States-Mexico-Canada Agreement
Implementation Act.

DATES: Effective December 30, 2022.

FOR FURTHER INFORMATION CONTACT: Ms.
Kimberly Bass, telephone 703-717—
3446.

SUPPLEMENTARY INFORMATION:
I. Background

DoD published a proposed rule in the
Federal Register at 87 FR 11002 on
February 28, 2022, to implement the
United States-Mexico-Canada
Agreement Implementation Act. A
correction notification was published in
the Federal Register at 87 FR 12923 on
March 8, 2022, to correct the comment
period due date from May 27, 2022, to
April 29, 2022. There were no public
comments received in response to the
proposed rule.

II. Discussion and Analysis
A. Summary of Significant Changes

No changes are made to the final rule
as a result of public comments.

B. Other Changes

The proposed rule reflected
redesignation of the paragraph
numbering structure for several
definitions in paragraph (a) for DFARS
clauses 252.225-7036, Buy American—
Free Trade Agreements—Balance of
Payments Program, and 252.225-7045,
Balance of Payments Program—
Construction Material Under Trade
Agreements. Those paragraph
redesignations are no longer required in
this final rule, since those
redesignations were accomplished with
the publication of the final rule for
DFARS Case 2019-D045, Maximizing
the Use of American-Made Goods,
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Products, and Materials, in the Federal
Register at 87 FR 37440 on June 23,
2022. In addition, minor editorial
changes are made to this rule.

III. Applicability to Contracts at or
Below the Simplified Acquisition
Threshold (SAT) and for Commercial
Services and Commercial Products,
Including Commercially Available Off-
the-Shelf (COTS) Items

This rule amends the contract clauses
at DFARS 252.225-7013, Duty-Free
Entry; DFARS 252.225-7017,
Photovoltaic Devices; DFARS 252.225—
7021, Trade Agreements (Basic and
Alternate II); DFARS 252.225-7036, Buy
American—Free Trade Agreements—
Balance of Payments Program (Basic and
Alternates I (with the prescription), II,
III (with the prescription), IV, and V);
DFARS 252.225-7045, Balance of
Payments Program—Construction
Material Under Trade Agreements
(Basic and Alternates I, II, and III); and
the solicitation provisions at DFARS
252.225-7018, Photovoltaic Devices—
Certificate; DFARS 252.225-7035, Buy
American—Free Trade Agreements—
Balance of Payments Program Certificate
(Basic and Alternate I, II, III (with the
prescription)). This rule does not
impose any new requirements on
contracts at or below the simplified
acquisition threshold, for commercial
products including commercially
available off-the-shelf items, or for
commercial services.

IV. Expected Impact of the Rule

The rule implements the United
States-Mexico-Canada Agreement
Implementation Act. The United States-
Mexico-Canada Agreement (USMCA)
supersedes the North American Free
Trade Agreement (NAFTA). Canada is
still a designated country under the
World Trade Organization Government
Procurement Agreement; however,
Canada is no longer a Free Trade
Agreement country, because chapter 13
(Government Procurement) of the
USMCA applies only to the United
States and Mexico. References to
Canada as a Free Trade Agreement
country in the DFARS are deleted,
including the $25,000 threshold.
Canadian end products will still receive
nondiscriminatory treatment with
respect to the Buy American statute but
starting at $183,000 rather than $25,000.
Impacts are anticipated to be negligible,
since Canada remains a World Trade
Organization Government Procurement
Agreement (WTO GPA) designated
country, and a qualifying country, with
a threshold of $183,000. The Mexico
thresholds remain unchanged.

V. Executive Orders 12866 and 13563

Executive Orders (E.O.s) 12866 and
13563 direct agencies to assess all costs
and benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distributive impacts, and
equity). E.O. 13563 emphasizes the
importance of quantifying both costs
and benefits, of reducing costs, of
harmonizing rules, and of promoting
flexibility. This is not a significant
regulatory action and, therefore, was not
subject to review under section 6(b) of
E.O. 12866, Regulatory Planning and
Review, dated September 30, 1993.

VI. Congressional Review Act

As required by the Congressional
Review Act (5 U.S.C. 801-808) before an
interim or final rule takes effect, DoD
will submit a copy of the interim or
final rule with the form, Submission of
Federal Rules under the Congressional
Review Act, to the U.S. Senate, the U.S.
House of Representatives, and the
Comptroller General of the United
States. A major rule under the
Congressional Review Act cannot take
effect until 60 days after it is published
in the Federal Register. The Office of
Information and Regulatory Affairs has
determined that this rule is not a major
rule as defined by 5 U.S.C. 804.

VII. Regulatory Flexibility Act

A final regulatory flexibility analysis
(FRFA) has been prepared consistent
with the Regulatory Flexibility Act, 5
U.S.C. 601, et seq. The FRFA is
summarized as follows:

This final rule is necessary to revise
the Defense Federal Acquisition
Regulation Supplement (DFARS) to
implement the United States-Mexico-
Canada Agreement Implementation Act
(Pub. L. 116-113). On November 30,
2018, the Governments of the United
States, Mexico, and Canada (the parties)
signed the protocol replacing NAFTA
with the United States-Mexico-Canada
Agreement (USMCA). On December 10,
2019, the parties signed the protocol of
amendment to the USMCA. On January
29, 2020, the President signed into law
the United States-Mexico-Canada
Agreement Implementation Act, through
which Congress approved the USMCA.
On July 1, 2020, the USMCA entered
into effect.

The objective of this rule is to
implement the USMCA Implementation
Act. The rule includes changes in the
DFARS to conform to chapter 13 of the
USMCA, which sets forth certain

obligations between the United States
and Mexico with respect to government
procurement of goods and services, as
specified in Annex 13—A of the USMCA.
Chapter 13 of the USMCA applies only
to Mexico and the United States and
does not cover Canada.

Although Canada is still a designated
country under the WTO GPA, Canada is
no longer a Free Trade Agreement
country, because chapter 13 of the
USMCA applies only to the United
States and Mexico. Therefore, references
to Canada as a Free Trade Agreement
country in the DFARS are deleted,
including the $25,000 threshold.
Canadian end products will still receive
nondiscriminatory treatment with
respect to the Buy American statute but
starting at $183,000 rather than the
threshold of $25,000. Mexico thresholds
remain unchanged.

The rule removes all references to the
NAFTA, replacing them with the new
USMCA language, including statutory
references. All references to Canadian
end products or Canadian photovoltaic
devices also are removed.

No public comments were received in
response to the initial regulatory
flexibility analysis.

This rule is not expected to have a
significant economic impact on small
entities. Although the rule removes
Canada as a Free Trade Agreement
designated country and deletes the
associated $25,000 threshold, replacing
it with the free trade agreement
minimum threshold of $92,319, Canada
remains a WTO GPA designated
country, and a qualifying country, with
a threshold of $183,000. The Mexico
thresholds remain unchanged.
Contracting officers will be required to
use the revised provisions and clauses
as prescribed that reflect the USMCA
requirements.

Based on fiscal year 2021 data from
the Federal Procurement Data System,
24,808 unique small entities were
awarded DoD contracts. Impacts to
small businesses are anticipated to be
negligible, since Canada remains a WTO
GPA designated country, and a
qualifying country, with a threshold of
$183,000, and the Mexico thresholds
remain unchanged.

This final rule does not include any
new reporting, recordkeeping, or other
compliance requirements for small
businesses. The rule does not impose
any additional information collection
requirements.

There are no known significant
alternative approaches to the rule that
would meet the requirements of the
USMCA Implementation Act.
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VIIL Paperwork Reduction Act

The rule affects information collection
requirements in the provisions at
DFARS 252.225-7018, Photovoltaic
Devices—Certificate, and 252.225-7035,
Buy American—Free Trade
Agreements—Balance of Payments
Program Certificate; and the clauses at
DFARS 252.225-7013, Duty-Free Entry,
and 252.225-7021, Alternate II, Trade
Agreements, currently approved under
OMB Control Number 0704—0229 in
accordance with the Paperwork
Reduction Act (44 U.S.C. chapter 35).
The changes to the DFARS do not
impose additional information
collection requirements to the
paperwork burden previously approved
under OMB Control Number 0704-0229,
DFARS Part 225, Foreign Acquisition,
and Related Clauses at 252.225; DD
Form 2139.

List of Subjects in 48 CFR Parts 212,
225, and 252

Government procurement.

Jennifer D. Johnson,

Editor/Publisher, Defense Acquisition
Regulations System.

Therefore, 48 CFR parts 212, 225, and
252 are amended as follows:
m 1. The authority citation for 48 CFR
parts 212, 225, and 252 continues to
read as follows:

Authority: 41 U.S.C. 1303 and 48 CFR
chapter 1.

PART 212—ACQUISITION OF
COMMERCIAL ITEMS

212.301 [Amended]

m 2. Amend section 212.301 in
paragraphs (f)(x)(M) introductory text,
(f)(x)(N) introductory text, (f)(x)(V)
introductory text, and (f)(x)(W)
introductory text by removing ““3301
note” and adding “4501-4732".

PART 225—FOREIGN ACQUISITION

225.1101 [Amended]

m 3. Amend section 225.1101 in
paragraphs (10)(i) introductory text and
(10)(1)(B) and (D) by removing ‘“equals
or exceeds $25,000, but”.

PART 252—SOLICITATION
PROVISIONS AND CONTRACT
CLAUSES

m 4. Amend section 252.225-7013 by—
m a. Revising the date of the clause; and
m b. In paragraph (a), revising the
definition of “Eligible product”.

The revisions read as follows:

252.225-7013 Duty-Free Entry.

* * * * *

Duty-Free Entry (DEC 2022)

(El) * % %

Eligible product means—

(1) Designated country end product, as
defined in the Trade Agreements (either basic
or alternate) clause of this contract;

(2) Free Trade Agreement country end
product, other than a Bahrainian end
product, a Moroccan end product, a
Panamanian end product, or a Peruvian end
product, as defined in the Buy American—
Free Trade Agreements—Balance of
Payments Program (either basic or alternate
1I) clause of this contract; or

(3) Free Trade Agreement country end
product other than a Bahrainian end product,
Korean end product, Moroccan end product,
Panamanian end product, or Peruvian end
product, as defined in the Buy American—
Free Trade Agreements—Balance of
Payments Program (either alternate IV or
alternate V) clause of this contract.

* * * * *

m 5. Amend section 252.225-7017 by—

m a. Revising the date of the clause;

m b. In paragraph (a)—

m i. Removing the definition of

“Canadian photovoltaic device”’; and

m ii. In the definitions of “Designated

country”’, paragraph (2), and “Free

Trade Agreement country” removing

“Canada,”;

m c. In paragraph (c)(1), removing

““$25,000” and adding “$92,319” in its

place;

m d. Removing paragraph (c)(2); and

m e. Redesignating paragraphs (c 3) (4),

and (5) as paragraphs (c)(2), (3), and (4).
The revision reads as follows:

252.225-7017 Photovoltaic Devices.

* * * * *

Photovoltaic Devices (DEC 2022)

* * * * *

252.225-7018 [Amended]

m 6. Amend section 252.225-7018 by—
m a. Revising the date of the provision;
m b. In paragraph (a), removing
‘““Canadian photovoltaic device,
m c. In paragraph (c), removing
““$25,000” and adding “$92,319” in its
place;
m d. In paragraph (d)(2) introductory
text, removing “$25,000” and adding
“$92,319” in its place; and
m e. Revising paragraph (d)(3).

The revisions read as follows:

99 39,

252.225-7018 Photovoltaic Devices—
Certificate.

Photovoltaic Devices—Certificate (DEC 2022)

(d)* * *

(3) If less than $92,319—

~ (i) The offeror certifies that each
photovoltaic device to be utilized in
performance of the contract is a domestic
photovoltaic device;

~ (ii) The offeror certifies that each
photovoltaic device to be utilized in

performance of the contract is a qualifying
country photovoltaic device [Offeror to
specify country of origin
J; or

_ (iii) The foreign photovoltaic devices
to be utilized in performance of the contract
are the product of . [Offeror to specify
country of origin, if known, and provide
documentation that the cost of a domestic
photovoltaic device would be unreasonable
in comparison to the cost of the proposed
foreign photovoltaic device, i.e. that the price
of the foreign photovoltaic device plus 50
percent is less than the price of a comparable
domestic photovoltaic device.]
* * * * *

m 7. Amend section 252.225-7021 by—
m a. Revising the section heading and
date of the clause;

m b. In paragraph (a)—

m i. In the definition of “‘Caribbean
Basin country end product”
redesignating paragraphs (i)
introductory text, (i)(A) and (B), (ii)
introductory text, and (ii)(A), (B), and
(C) as paragraphs (1) introductory text,
(1)(i) and (ii), (2) introductory text, and
(2)(i), (ii), and (iii), respectively;

m ii. In the definition of “Commercially
available off-the-shelf (COTS) item”’,
redesignating paragraphs (i)
introductory text, (i)(A), (B), and (C),
and (ii) as paragraphs (1) introductory
text, (1)), (ii), and (iii), and (2),
respectively;

m iii. In the definition of “Designated
country’’:

m A. Redesignating paragraphs (i)
through (iv) as paragraphs (1) through
(4), respectively; and

m B. In the newly redesignated
paragraph (2), removing “Canada,”’;

m iv. In the definitions of “Free Trade
Agreement country end product” and
“Least developed country end product”,
redesignating paragraphs (i) and (ii) as
paragraphs (1) and (2), respectively;

m v. In the definition of “Qualifying
country end product”, redesignating
paragraphs (i), (ii) introductory text,
(i1)(A) introductory text, (ii)(A)(1), (2),
and (3), and (ii)(B) as paragraphs (1), (2)
introductory text, (2)(i) introductory
text, (2)(1)(A), (B), and (C), and (2)(ii),
respectively; and

m vi. In the definitions of “U.S.-made
end product” and “WTO GPA country
end product”, redesignating paragraphs
(i) and (ii) as paragraphs (1) and (2),
respectively;

m c. In paragraph (e) introductory text,
removing “on the internet”; and

m d. In Alternate II—

m i. Revising the date of the clause;

m ii. In paragraph (a)—

m A. In the definition of “Caribbean
Basin country end product”,
redesignating paragraphs (i)
introductory text, (i)(A) and (B), (ii)
introductory text, and (ii)(A), (B), and



Federal Register/Vol. 87, No. 241/Friday, December 16, 2022/Rules and Regulations

76987

(C) as paragraphs (1) introductory text,
(1)(i) and (ii), (2) introductory text, and
(2)(1), (ii), and (iii), respectively;
m B. In the definition of “Commercially
available off-the-shelf (COTS) item”,
redesignating paragraphs (i)
introductory text, (i)(A), (B), and (C),
and (ii) as paragraphs (1) introductory
text, (1)), (ii), and (iii), and (2),
respectively;
m C. In the definition of “Designated
country’”:
m 1. Redesignating paragraphs (i)
through (iv) as paragraphs (1) through
(4), respectively; and
m 2. In the newly redesignated
paragraph (2), removing ‘‘Canada,”;
m D. In the definitions of “Free Trade
Agreement country end product” and
“Least developed country end product”,
redesignating paragraphs (i) and (ii) as
paragraphs (1) and (2), respectively;
m E. In the definition of “Qualifying
country end product”, redesignating
paragraphs (i), (ii) introductory text,
(ii)(A) introductory text, (ii)(A)(1), (2),
and (3), and (ii)(B) as paragraphs (1), (2)
introductory text, (2)(i) introductory
text, (2)(1)(A), (B), and (C), and (2)(ii),
respectively; and
m F. In the definitions of “South
Caucasus/Central and South Asian (SC/
CASA) state end product”, “U.S.-made
end product”, and “WTO GPA country
end product”, redesignating paragraphs
(i) and (ii) as paragraphs (1) and (2),
respectively; and
m iii. In paragraph (f) introductory text,
removing “‘on the internet”.

The revisions read as follows:

252.225-7021 Trade Agreements.

* * * * *

Trade Agreements—Basic (DEC 2022)

* * * * *

Trade Agreements—Alternate IT (DEC 2022)

* * * * *

m 8. Amend section 252.225-7035 by—
m a. Revising the provision date;

m b. In paragraph (b)(1), removing
“Part” and adding “part” in its place;
m c. In paragraph (c)(2)(i) introductory
text, removing ‘“‘or Canadian”’;

m d. In paragraph (c)(2)(iii) introductory
text, removing ‘“‘paragraph (ii)” and
adding “paragraph (1)(ii)” in its place;
m e. In Alternate I—

m i. Revising the introductory text and
the provision date;

m ii. In paragraph (a)—

m A. Removing “Canadian end
product,”; and

m B. Removing “commercially available
off-the-shelf (COTS) item”” and adding
“Commercially available off-the-shelf
(COTS) item” in its place;

m iii. In paragraph (b)(2), removing “or
Canadian end products”; and

m iv. Revising paragraph (c)(2);
m f. In Alternate II—
m i. Revising the provision date;
m ii. In paragraph (c)(2)(i) introductory
text, removing “or Canadian”’; and
m iii. In paragraph (c)(2)(iii)
introductory text, removing ‘“paragraph
(ii)” and adding “paragraph (1)(ii)” in
its place;
m g. In Alternate III—
m i. Revising the provision date;
m ii. In paragraph (a)—
m A. Removing “Canadian end
product,”’; and
m B. Removing “commercially available
off-the-shelf (COTS) item” and adding
“Commercially available off-the-shelf
(COTS) item” in its place;
m iii. In paragraph (b)(2), removing
“products, SC/CASA state end products,
or Canadian end products” and adding
“products or SC/CASA state end
products” in its place; and
m iv. In paragraph (c)(2)(i) introductory
text, removing ““(except Canadian)”’;
m h. In Alternate IV—
m i. Revising the provision date;
m ii. In paragraph (c)(2)(i) introductory
text, removing “or Canadian”’; and
m iii. In paragraph (c)(2)(iii)
introductory text, removing ““paragraph
(ii)” and adding “paragraph (1)(ii)” in
its place; and
m i. In Alternate V—
m i. Revising the provision date;
m ii. In paragraph (c)(2)(i) introductory
text, removing “‘or Canadian”’; and
m iii. In paragraph (c)(2)(iii)
introductory text, removing ‘‘paragraph
(ii)” and adding “paragraph (1)(ii)” in
its place.

The revisions read as follows:

252.225-7035 Buy American-Free Trade
Agreements-Balance of Payments Program
Certificate.

* * * * *

Buy American—Free Trade Agreements—
Balance of Payments Program Certificate—
Basic (DEC 2022)

* * * * *

Alternate I. As prescribed in 225.1101(9)
and (9)(ii), use the following provision,
which does not use the phrases Bahrainian
end product, Free Trade Agreement country,
Free Trade Agreement country end product,
Moroccan end product, Panamanian end
product, and Peruvian end products in
paragraph (a); does not use “Free Trade
Agreement country end products other than
Bahrainian end products, Moroccan end
products, Panamanian end products, or
Peruvian end products” in paragraphs (b)(2)
and (c)(2)(ii); and does not use ‘“Australian
or” in paragraph (c)(2)(i):

Buy American—Free Trade Agreements—
Balance of Payments Program Certificate—
Alternate I (DEC 2022)

* * * * *

(C)* * %

(2) The offeror shall identify all end
products that are not domestic end products.
(i) The offeror certifies that the following
supplies are qualifying country end products:

(Line Item Number) (Country of Origin)

(ii) The following supplies are other
foreign end products, including end products
manufactured in the United States that do
not qualify as domestic end products, i.e., an
end product that is not a COTS item and does
not meet the component test in paragraph
(1)(ii) of the definition of “domestic end
product’:

(Line Item Number)
known))
* * * *

(Country of Origin (If

Buy American—Free Trade Agreements—
Balance of Payments Program Certificate—
Alternate II (DEC 2022)

* * * * *

Buy American—Free Trade Agreements—
Balance of Payments Program Certificate—
Alternate III (DEC 2022)

* * * * *

Buy American—Free Trade Agreements—
Balance of Payments Program Certificate—
Alternate IV (DEC 2022)

* * * * *

Buy American—Free Trade Agreements—
Balance of Payments Program Certificate—
Alternate V (DEC 2022)

* * * * *

m 9. Amend section 252.225-7036 by—
m a. Revising the clause date;

m b. In paragraph (a), in the definition of
“Free Trade Agreement country”,
removing ‘“Canada,”;

m c. In Alternate I—

m i. Revising the introductory text and
the clause date;

m ii. In paragraph (a)—

m A. Removing the definition of
“Canadian end product”’; and

m B. In the definition of “Free Trade
Agreement country”’, removing
“Canada,”; and

m iii. In paragraph (c), removing “,
Canadian”, “‘or a Canadian end
product”, and “, a Canadian end
product,”;

m d. In Alternate II—

m i. Revising the clause date; and

m ii. In paragraph (a) definition of “Free
Trade Agreement country”, removing
“Canada,”;

m e. In Alternate III—

m i. Revising the introductory text and
the clause date;

m ii. In paragraph (a)—

m A. Removing the definition of
“Canadian end product”’; and

m B. In the definition of “Free Trade
Agreement country”’, removing
“Canada,”; and

m iii. Revising paragraph (c);

m f. In Alternate IV—

m i. Revising the clause date; and
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m ii. In paragraph (a), in the definition
of “Free Trade Agreement country”’,
removing ‘“‘Canada,”’; and
m g. In Alternate V—
m i. Revising the clause date; and
m ii. In paragraph (a), in the definition
of “Free Trade Agreement country”,
removing ‘“Canada,”.

The revisions read as follows:

252.225-7036 Buy American—Free Trade
Agreements—Balance of Payments
Program.

* * * * *

Buy American—Free Trade Agreements—
Balance of Payments Program—Basic (DEC
2022)

* * * * *

Alternate I. As prescribed in
225.1101(10)(i) and (10)(i)(B), use the
following clause, which uses a different
paragraph (c) than the basic clause:

Buy American—Free Trade Agreements—
Balance of Payments Program—Alternate I
(DEC 2022)

* * * * *

Buy American—Free Trade Agreements—
Balance of Payments Program—Alternate II
(DEC 2022)

* * * * *

Alternate III. As prescribed in
225.1101(10)(i) and (10)(i)(D), use the
following clause, which adds South
Caucasus/Central and South Asian (SC/
CASA) state and South Caucasus/Central
and South Asian (SC/CASA) state end
product to paragraph (a) and uses a different
paragraph (c) than the basic clause:

Buy American—Free Trade Agreements—
Balance of Payments Program—Alternate IIT
(DEC 2022)

* * * * *

(c) The Contractor shall deliver under this
contract only domestic end products unless,
in its offer, it specified delivery of qualifying
country end products, SC/CASA state end
products, or other foreign end products in the
Buy American—Free Trade Agreements—
Balance of Payments Program Certificate—
Alternate III provision of the solicitation. If
the Contractor certified in its offer that it will
deliver a qualifying country end product or
SC/CASA state end products, the Contractor
shall deliver a qualifying country end
product, an SC/CASA state end product, or,
at the Contractor’s option, a domestic end
product.

* * * * *

Buy American—Free Trade Agreements—
Balance of Payments Program—Alternate IV
(DEC 2022)

* * * * *

Buy American—Free Trade Agreements—
Balance of Payments Program—Alternate V
(DEC 2022)

* * * * *

m 10. Amend section 252.225-7045 by—
m a. Revising the clause date;

m b. In paragraph (a), in the definition of
“Designated country”’, paragraph (2),
removing “Canada,”;

m c. In Alternate I—

m i. Revising the clause date;

m ii. In paragraph (a), in the definition
of “Designated country”, paragraph (2),
removing ‘“‘Canada,”; and

m iii. In paragraph (b), removing
“NAFTA” and adding “United States-
Mexico-Canada Agreement” in its place;
m d. In Alternate II—

m i. Revising the clause date; and

m ii. In paragraph (a), in the definition
of “Designated country”, paragraph (2),
removing ‘“‘Canada,”’; and

m e. In Alternate ITI—

m i. In the introductory text, removing
“(SC/CASA state” and adding “(SC/
CASA) state” in its place;

m ii. Revising the clause date;
W iii. In paragraph (a), in the definition
of “Designated country”, in paragraph
(2), removing “Canada,”’; and

m iv. In paragraph (b) removing
“NAFTA” and adding “United States-
Mexico-Canada Agreement” in its place.

The revisions read as follows:

252.225-7045 Balance of Payments
Program—Construction Material Under
Trade Agreements.

* * * * *

Balance of Payments Program—Construction
Material Under Trade Agreements—Basic
(DEC 2022)

* * * * *

Balance of Payments Program—Construction
Material Under Trade Agreements—
Alternate I (DEC 2022)

* * * * *

Balance of Payments Program—Construction
Material Under Trade Agreements—
Alternate II (DEC 2022)

* * * * *

Balance of Payments Program—Construction
Material Under Trade Agreements—
Alternate III (DEC 2022)

* * * * *

[FR Doc. 2022-26690 Filed 12—15-22; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE

Defense Acquisition Regulations
System

48 CFR Chapter 2
[Docket DARS—2022-0031]

RIN 0750-AL72

Defense Federal Acquisition
Regulation Supplement:
Reorganization of Defense Acquisition
Statutes (DFARS Case 2022-D018)

AGENCY: Defense Acquisition
Regulations System, Department of
Defense (DoD).

ACTION: Final rule.

SUMMARY: DoD is issuing a final rule
amending the Defense Federal
Acquisition Regulation Supplement
(DFARS) to implement sections of the
National Defense Authorization Act for
Fiscal Year 2021 and sections of the
National Defense Authorization Act for
Fiscal Year 2022 related to the transfer
and reorganization of the defense
acquisition statutes.

DATES: Effective December 30, 2022.

FOR FURTHER INFORMATION CONTACT: Ms.
Kimberly Ziegler, telephone 703—-901—
3176.

SUPPLEMENTARY INFORMATION:
I. Background

DoD is amending the DFARS to
implement Title XVIII of the National
Defense Authorization Act (NDAA) for
Fiscal Year (FY) 2021 (Pub. L. 116-283),
Transfer and Reorganization of Defense
Acquisition Statutes, which revised
numerous statutory references used
throughout the DFARS. The rule also
implements Title XVII of the NDAA for
FY 2022 (Pub. L. 117-81), Technical
Amendments Related to the Transfer
and Reorganization of Defense
Acquisition Statutes, which provided
technical, conforming, and clerical
amendments related to Title XVIII of the
NDAA for FY 2021. The rule also
provides the new location of notes that
were moved by the Office of the Law
Revision Counsel of the United States
House of Representatives as a result of
the reorganization.

The rule makes several minor
corrections to the DFARS apart from the
changes related to the reorganization.
These corrections include updates to
organizational office names, statutory
titles, the addition of codification
citations for authorization acts, and the
removal of citations for statutes that
have been repealed.
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II. Publication of This Final Rule for
Public Comment Is Not Required by
Statute

The statute that applies to the
publication of the Federal Acquisition
Regulation (FAR) is 41 U.S.C. 1707.
Subsection (a)(1) of the statute requires
that a procurement policy, regulation,
procedure, or form (including an
amendment or modification thereof)
must be published for public comment
if it relates to the expenditure of
appropriated funds and has either a
significant effect beyond the internal
operating procedures of the agency
issuing the policy, regulation,
procedure, or form, or has a significant
cost or administrative impact on
contractors or offerors. This final rule is
not required to be published for public
comment, because DoD is not issuing
new regulation; rather, this rule only
updates statutory references in the
existing regulations and has no
significant cost or administrative impact
on contractors or offerors.

III. Applicability to Contracts at or
Below the Simplified Acquisition
Threshold and for Commercial Services
and Commercial Products, Including
Commercially Available Off-the-Shelf
Items

This rule does not create any new
solicitation provisions or contract
clauses. It does not change the
applicability of any existing provisions
or clauses included in solicitations or
contracts valued at or below the
simplified acquisition threshold or for
commercial services or commercial
products, including commercially
available off-the-shelf items.

IV. Executive Orders 12866 and 13563

Executive Orders (E.O.s) 12866 and
13563 direct agencies to assess all costs
and benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distributive impacts, and
equity). E.O. 13563 emphasizes the
importance of quantifying both costs
and benefits, of reducing costs, of
harmonizing rules, and of promoting
flexibility. This is not a significant
regulatory action and, therefore, was not
subject to review under section 6(b) of
E.O. 12866, Regulatory Planning and
Review, dated September 30, 1993.

V. Congressional Review Act

As required by the Congressional
Review Act (5 U.S.C. 801-808) before an
interim or final rule takes effect, DoD
will submit a copy of the final rule with

the form, Submission of Federal Rules
under the Congressional Review Act, to
the U.S. Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States. A major
rule under the Congressional Review
Act cannot take effect until 60 days after
it is published in the Federal Register.
The Office of Information and
Regulatory Affairs has determined that
this rule is not a major rule as defined
by 5 U.S.C. 804.

VI. Regulatory Flexibility Act

The Regulatory Flexibility Act does
not apply to this rule, because this final
rule does not constitute a significant
DFARS revision within the meaning of
FAR 1.501-1, and 41 U.S.C. 1707 does
not require publication for public
comment.

VII. Paperwork Reduction Act

The Paperwork Reduction Act (44
U.S.C. chapter 35) does apply; however,
the changes to these DFARS clauses do
not impose additional information
collection requirements to the
paperwork burden previously approved
under the following OMB Control
Numbers:

e 0704-0187, Information Collection
in Support of the DoD Acquisition
Process (Various Miscellaneous
Requirements).

® 0704-0332, Defense Federal
Acquisition Regulation Supplement
(DFARS) Appendix L.

e 0704-0369, DFARS Subpart 227.71,
Rights in Technical Data, and Subpart
227.72, Rights in Computer Software
and Computer Software Documentation,
and related provisions and clauses.

e 0704-0397, Defense Federal
Acquisition Regulation Supplement
(DFARS) Part 243, Contract
Modifications and Related Clause at
DFARS 252.243-7002.

e 0704-0533, Defense Federal
Acquisition Regulation Supplement
(DFARS) Part 249, Termination of
Contracts, and a Related Clause at
DFARS 252.249-7002, Notification of
Anticipated Contract Termination or
Reduction.

e 0704-0574, Defense Federal
Acquisition Regulation Supplement
(DFARS) Part 215: Only One Offer and
Related Clauses at 252.215.

List of Subjects in 48 CFR Parts 201,
202, 203, 204, 205, 206, 207, 208, 209,
212, 213, 215, 216, 217, 219, 222, 223,
225, 226, 227, 231, 232, 233, 234, 235,
236, 237, 239, 242, 243, 244, 250, 252,
and Appendix I to Chapter 2

Government procurement.

Jennifer D. Johnson,

Editor/Publisher, Defense Acquisition
Regulations System.

Therefore, 48 CFR parts 201, 202, 203,
204, 205, 206, 207, 208, 209, 212, 213,
215, 216, 217, 219, 222, 223, 225, 226,
227,231, 232, 233, 234, 235, 236, 237,
239, 242, 243, 244, 250, 252, and
Appendix I to Chapter 2 are amended as
follows:

m 1. The authority citation for 48 CFR
parts 201, 202, 203, 204, 205, 206, 207,
208, 209, 212, 213, 215, 216, 217, 219,
222,223, 225, 226, 227, 231, 232, 233,
234, 235, 236, 237, 239, 242, 243, 244,
250, 252, and Appendix I to Chapter 2
continues to read as follows:

Authority: 41 U.S.C. 1303 and 48 CFR
chapter 1.

PART 201—FEDERAL ACQUISITION
REGULATIONS SYSTEM

201.101 [Amended]

m 2. Amend section 201.101 in
paragraph (1) by removing “10 U.S.C.
2545 and adding “10 U.S.C. 3001(a)”
in its place.

PART 202—DEFINITIONS OF WORDS
AND TERMS

202.101 [Amended]

m 3. Amend section 202.101—

m a. In the definition of “Major defense
acquisition program”’ by removing
“10.U.S.C. 2430(a)” and adding ““10
U.S.C. 4201” in its place;

m b. In the definition of “Milestone
decision authority” by removing “10
U.S.C. 2431a” and adding “10 U.S.C.
4211” in its place; and

m c. In the definition of “Nontraditional
defense contractor” by removing ““10
U.S.C. 2302(9)” and adding “10 U.S.C.
3014” in its place.

PART 203—IMPROPER BUSINESS
PRACTICES AND PERSONAL
CONFLICTS OF INTEREST

m 4. Revise section 203.570—1 to read as
follows:

203.570-1 Scope.

This subpart implements 10 U.S.C.
4656. For information on 10 U.S.C.
4656, see PGI 203.570-1.
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203.900 [Amended]

m 5. Amend section 203.900 in the
introductory text and paragraph (a)(i)
and paragraph (a)(ii) introductory text
by removing “10 U.S.C. 2409” and
adding “10 U.S.C. 4701” in its place.

203.903 [Amended]

m 6. Amend section 203.903 in
paragraph (1) by removing “10 U.S.C.
2409” and adding “10 U.S.C. 4701” in
its place.

203.906 [Amended]

m 7. Amend section 203.906—

m a. In paragraph (2)(ii) by removing “10
U.S.C. 2409” and “two” and adding “10
U.S.C. 4701” and ““2” in their places,
respectively;

m b. In paragraph (3) by removing “10
U.S.C. 2409(c)” and adding “10 U.S.C.
4701(c)” in its place;

m c. In paragraph (4) by removing “10
U.S.C. 2409” and adding “10 U.S.C.
4701” in its place; and

m d. In paragraph (5) by removing “10
U.S.C. 2409” and adding “10 U.S.C.
4701” in its place.

PART 204—ADMINISTRATIVE AND
INFORMATION MATTERS

204.1700 [Amended]

m 8. Amend section 204.1700 by
removing “10 U.S.C. 2330a” and adding
“10 U.S.C. 4505 in its place.

PART 205—PUBLICIZING CONTRACT
ACTIONS

205.301 [Amended]

m 9. Amend section 205.301 in
paragraph (a)(S—70)(i) introductory text
by removing “10 U.S.C. 2533a(k)” and
adding “10 U.S.C. 4862(k)” in its place.

205.470 [Amended]

®m 10. Amend section 205.470 by
removing ““10 U.S.C. 2416” and adding
“10 U.S.C. 4957 in its place.

PART 206—COMPETITION
REQUIREMENTS

206.001-70 [Amended]

m 11. Amend section 206.001-70—

m a. In paragraph (a) introductory text by
removing ““10 U.S.C. 2371b” and adding
“10 U.S.C. 4022 in its place; and

m b. In paragraph (a)(2) by removing “10
U.S.C. 2371b” and “‘section (a)(2),” and
adding ““10 U.S.C. 4022 and “‘section
(a)(2)” in their places, respectively.

206.102 [Amended]

m 12. Amend section 206.102 in
paragraph (d)(2) by removing “10 U.S.C.
2302(2)(B)”” and adding “10 U.S.C.
3012(2)” in its place.

206.302-4 [Amended]

m 13. Amend section 206.302—4 in
paragraph (c) by removing “10 U.S.C.
2304(f)(2)(E)” and adding “10 U.S.C.
3204(e)(4)(E)” in its place.

206.302-5 [Amended]

m 14. Amend section 206.302—5—

m a. In paragraph (c)(i) introductory text
by removing “10 U.S.C. 2361 and
adding “10 U.S.C. 4141” in its place;

m b. In paragraph (c)(i)(A)(1) by
removing 10 U.S.C. 2361,” and adding
“10 U.S.C. 4141;” in its place;

m c. In paragraph (c)(i)(A)(2) by
removing “involved,” and adding
“involved;” in its place; and

m d. In paragraph (c)(i)(A)(3) by
removing ‘10 U.S.C. 2361(a)” and
adding “10 U.S.C. 4141(a)” in its place.

PART 207—ACQUISITION PLANNING

207.103 [Amended]

m 15. Amend section 207.103 in
paragraph (h) introductory text by
removing “10 U.S.C. 2304(c)(3)”” and
“Section” and adding “10 U.S.C.
3204(a)(3)” and ‘“‘section’ in their
places, respectively.

207.106 [Amended]

m 16. Amend section 207.106—

m a. In paragraph (b)(1)(A) introductory
text by removing “10 U.S.C.
2305(d)(4)(A)” and adding ““10 U.S.C.
3208(d)(1)” in its place;

m b. In paragraph (b)(1)(B) by removing
“10 U.S.C. 2305(d)(4)(B)”’ and adding
and “10 U.S.C. 3208(d)(2)” in its place;
m c. In paragraph (S-70)(1) introductory
text by removing ‘“‘section 802(a) of the
National Defense Authorization Act for
Fiscal Year 2007 (Pub. L. 109-364)” and
adding “10 U.S.C. 3774(a)” in its place;
m d. In paragraph (S-70)(2)(ii) by
removing “10 U.S.C. 2443” and adding
“10 U.S.C. 4328” in its place;

m e. In paragraph (S-72)(1) introductory
text by removing “10 U.S.C. 2430”” and
adding “10 U.S.C. 4201” in its place;
and

m f. In paragraph (S-72)(5) by removing
“10 U.S.C. 2443 and “10 U.S.C. 2302
and 2302d” and adding “10 U.S.C.
4328” and “10 U.S.C. 3041(a) and 4202”
in their places, respectively.

207.470 [Amended]

m 17. Amend section 207.470—

m a. In paragraph (a) introductory text by
removing “10 U.S.C. 2401” and adding
“10 U.S.C. 3671-3677" in its place;

m b. In paragraph (a)(1) by removing “10
U.S.C. 2401(d)(1)” and adding “10
U.S.C. 3674(a)(1)” in its place;

m c. In paragraph (a)(2) by removing “10
U.S.C. 2401(d)(2)” and adding “10
U.S.C. 3674(b)” in its place;

m d. In paragraph (b) introductory text
by removing “10 U.S.C. 2401a” and
adding “10 U.S.C. 3678” in its place;
and

m e. In paragraph (c) by removing “10
US.C. 2401a” and adding ‘10 U.S.C.
3681” in its place.

207.500 [Amended]

m 18. Amend section 207.500 by
removing “10 U.S.C. 2383 and adding
“10 U.S.C. 4508 in its place.

207.503 [Amended]

m 19. Amend section 207.503 in
paragraph (S—70)(1) introductory text by
removing “10 U.S.C. 2383 and adding
“10 U.S.C. 4508 in its place.

207.7002 [Amended]

m 20. Amend section 207.7002 in the
introductory text by removing “10
U.S.C. 2308 and adding “10 U.S.C.
3069 in its place.

PART 208—REQUIRED SOURCES OF
SUPPLIES AND SERVICES

m 21. Amend section 208.602—70 by
revising paragraph (a) to read as follows:

208.602-70 Acquisition of items for which
FPI has a significant market share.

(a) Scope. This section implements 10
U.S.C. 3905.

* * * * *

208.7002 [Amended]

m 22. Amend section 208.7002 in
paragraph (a)(4) introductory text by
removing “10 U.S.C. 2311” and adding
“10 U.S.C. 3065 in its place.

PART 209—CONTRACTOR
QUALIFICATIONS

m 23. Amend section 209.104-1—

m a. In paragraph (g)(ii)(A) by removing

“10 U.S.C. 2536(a)” and adding “10

U.S.C. 4874(a)” in its place;

m b. By revising paragraph (g)(ii)(C)

introductory text; and

m c. In paragraph (g)(ii)(D) introductory

text by removing “10 U.S.C.

2536(b)(1)(B)” and “‘subsection” and

adding “10 U.S.C. 4874(b)(1)(B)” and

“section” in their places, respectively.
The revision reads as follows:

209.104-1
(g) * x %
(ii) * * %

(C) In accordance with 10 U.S.C.
4874(b)(1)(A), the Secretary of Defense
may waive the prohibition in paragraph
(g)(ii)(A) of this section upon
determining that the waiver is essential
to the national security interests of the
United States. The Secretary has
delegated authority to grant this waiver

General standards.
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to the Under Secretary of Defense for
Intelligence. Waiver requests, prepared
by the requiring activity in coordination
with the contracting officer, shall be
processed through the Principal
Director, Defense Pricing and
Contracting, Office of the Under
Secretary of Defense (Acquisition and
Sustainment), and shall include a
proposed national interest
determination. The proposed national
interest determination, prepared by the
requiring activity in coordination with
the contracting officer, shall include—
* * * * *

209.405 [Amended]

m 24. Amend section 209.405 in
paragraph (a) introductory text by
removing “10 U.S.C. 2393(b)”” and
adding ““10 U.S.C. 4654(b)” in its place.

209.406-2 [Amended]

m 25. Amend section 209.406-2 in
paragraph (1) introductory text by
removing “10 U.S.C. 2410f” and adding
“10 U.S.C. 4658 in its place.

209.570-2 [Amended]

m 26. Amend section 209.570-2—

m a. In paragraph (a) by removing
“subsection, 10 U.S.C. 2410p”’ and
adding “section, 10 U.S.C. 4292” in its
place; and

m b. In paragraph (c) introductory text
by removing “Section”” and “(Pub. L.
110-181),” and adding “section” and
“(Pub. L. 110-181; 10 U.S.C. 4292
note),” in their places, respectively.

PART 212—ACQUISITION OF
COMMERCIAL ITEMS

212,102 [Amended]

m 27. Amend section 212.102—

m a. In paragraph (a)(i)(B)(2) by
removing “10 U.S.C. 2380a” and adding
“10 U.S.C. 3457 in its place;

m b. In paragraph (a)(ii)(A) by removing
“10 U.S.C. 2380(c)” and adding “10
U.S.C. 3456(c)” in its place;

m c. In paragraph (a)(ii)(B)(2)
introductory text by removing “10
U.S.C. 2306a(b)(4)(A)” and “10 U.S.C.
2306a(b)(4) and 10 U.S.C. 2380(c)” and
adding “10 U.S.C. 3703(d)(1)” and “10
U.S.C. 3703(d) and 10 U.S.C. 3456(c)” in
their places, respectively; and

m d. In paragraph (a)(iv) introductory
text by removing ““10 U.S.C. 2380a”’ and
adding “10 U.S.C. 3457” in its place.

212.209 [Amended]

m 28. Amend section 212.209—

m a. In paragraph (a) introductory text by
removing “10 U.S.C. 2377(d)” and
adding “10 U.S.C. 3453(d)” in its place;
and

m b. In paragraph (b) by removing “10
U.S.C. 2306a(b)” and adding “10 U.S.C.
3703(e)” in its place.

212.272 [Amended]

m 29. Amend section 212.272 in
paragraph (b)(1) by removing ‘“‘section
10 U.S.C. 2377(c)(2)” and adding “10
U.S.C. 3453(c)(2)” in its place.

212.301 [Amended]

m 30. Amend section 212.301—

m a. In paragraph (f)(i)(A) by removing
“10 U.S.C. 2207” and adding “10 U.S.C.
4651 in its place;

m b. In paragraph (f)(i)(C) by removing
“10 U.S.C. 2409” and adding “10 U.S.C.
4701” in its place;

m c. In paragraph (f)(ii)(N) introductory
text by removing ““10 U.S.C. 2330a” and
adding ““10 U.S.C. 4505 in its place;

m d. In paragraph (f)(iii) by removing
“10 U.S.C. 2416” and adding “10 U.S.C.
4957” in its place;

m e. In paragraph (f)(viii)(C) by removing
“10 U.S.C. 2419 and adding “10 U.S.C.
4959” in its place;

m f. In paragraphs (f)(x)(E), (F), and (G)
by removing “10 U.S.C. 2533b” and
adding ““10 U.S.C. 4863 in their places;
m g. In paragraphs (f)(x)(H) and (I) by
removing 10 U.S.C. 2533a” and adding
“10 U.S.C. 4862” in their places;

m h. In paragraph (f)(x)(U) by removing
“10 U.S.C. 2410i” and adding ““10
U.S.C. 4659” in its place;

m i. In paragraphs (f)(x)(X) and (Y) by
removing “10 U.S.C. 2534(a)(3)”” and
adding “10 U.S.C. 4864(a)(3)” in their
places;

m j. In paragraph (f)(x)(DD) by removing
“10 U.S.C. 2327(b)”” and adding “10
U.S.C. 4871(b)” in its place;

m k. In paragraph (f)(x)(FF) by removing
“10 U.S.C. 2533¢” and adding “10
U.S.C. 4872” in its place;

m |. In paragraph (f)(xii)(B) by removing
“10 U.S.C. 2320 and adding “10 U.S.C.
3772(a)” in its place;

m m. In paragraph (f)(xiv)(A) by
removing ‘10 U.S.C. 2227” and adding
“10 U.S.C. 4601 in its place;

m n. In paragraph (f)(xiv)(G) by
removing “10 U.S.C. 2307(a)” and
adding ““10 U.S.C. 3801” in its place;

m o. In paragraph (f)(xvi)(C) and (D) by
removing 10 U.S.C. 2339a” and adding
“10 U.S.C. 3252” in their places; and

m p. In paragraph (f)(xvii) by removing
“10 U.S.C. 2410 and adding “10 U.S.C.
3862” in its place.

m 31. Amend section 212.503—

m a. By revising paragraphs (a)(i), (ii),
and (iii);

m b. By removing paragraphs (a)(iv), (v),
and (vi);

m c. By redesignating paragraphs (a)(vii)
through (xi) as paragraphs (a)(iv)
through (viii);

m d. By revising newly redesignated
paragraphs (a)(iv) and (v); and

m e. By revising paragraphs (c)(i) and
(ii).

The revisions read as follows:
212,503 Applicability of certain laws to
executive agency contracts for the
acquisition of commercial items.

(a) * k%

(i) 10 U.S.C. 3321(b), Prohibition on
Contingent Fees.

(ii) 10 U.S.C. 3741-3750, Allowable
Costs Under Defense Contracts.

(iii) 10 U.S.C. 4753(b), Requirement to
Identify Suppliers.

(iv) 10 U.S.C. 4656(a), Prohibition on
Persons Convicted of Defense Related
Felonies.

(v) 10 U.S.C. 3845, Contractor
Inventory Accounting System Standards
(see 252.242-7004).

* * * * *

(C) * x %

(i) 10 U.S.C. 4655, Prohibition on
Limiting Subcontractor Direct Sales to
the United States (see FAR 3.503 and
52.203-6).

(ii) 10 U.S.C. 3703, Truthful Cost or
Pricing Data (see FAR 15.403-1(b)(3)).
m 32. Amend section 212.504—
W a. By revising paragraphs (a)(i)
through (v) and (vii);
m b. By removing paragraphs (a)(viii)
through (x);
m c. By redesignating paragraphs (a)(xi)
through (xviii) as paragraphs (a)(viii)
through (xv);
m d. By revising newly redesignated
paragraphs (a)(viii) through (xi);
m e. In paragraph (b)(i) by removing ““10
U.S.C. 2393” and adding “10 U.S.C.
4654” in its place; and
m f. In paragraph (b)(ii) by removing “10
U.S.C. 2402 and adding “10 U.S.C.
4655 in its place.

The revisions read as follows:

212.504 Applicability of certain laws to
subcontracts for the acquisition of
commercial items.

(a) * * %

(i) 10 U.S.C. 3321(b), Prohibition on
Contingent Fees.

(ii) 10 U.S.C. 3841(d), Examination of
Records of a Contractor.

(iii) 10 U.S.C. 3741-3750, Allowable
Costs Under Defense Contracts.

(iv) 10 U.S.C. 4871, Reporting
Requirement Regarding Dealings with
Terrorist Countries.

(v) 10 U.S.C. 4753(b), Requirement to
Identify Suppliers.

* * * * *

(vii) 10 U.S.C. 4654, Prohibition
Against Doing Business with Certain
Offerors or Contractors.

(viii) 10 U.S.C. 4656(a), Prohibition on
Persons Convicted of Defense Related
Felonies.
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(ix) 10 U.S.C. 3845, Contractor
Inventory Accounting System
Standards.

(x) 10 U.S.C. 4801 note prec.,
Notification of Proposed Program
Termination.

(xi) 10 U.S.C. 4864, Miscellaneous
Limitations on the Procurement of

Goods Other Than United States Goods.

* * * * *

212,505 [Amended]

m 33. Amend section 212.505—

m a. In paragraph (a) by removing “10
U.S.C. 2533b” and adding “10 U.S.C.
4863” in its place; and

m b. In paragraph (b) by removing “10
U.S.C. 2533c” and adding “10 U.S.C.
4872” in its place.

PART 213—SIMPLIFIED ACQUISITION
PROCEDURES

213.270 [Amended]
m 34. Amend section 213.270 in

paragraph (c)(3) by removing “10 U.S.C.

2302(8)” and adding “10 U.S.C.
3015(2)” in its place.

213.301 [Amended]

m 35. Amend section 213.301 in
paragraph (3) introductory text by
removing 10 U.S.C. 2302(8)” and
adding “10 U.S.C. 3015(2)” in its place.

213.305-3 [Amended]

m 36. Amend section 213.305-3 in
paragraph (d)(iii)(A) by removing “10
U.S.C. 2302(8)” and adding “10 U.S.C.
3015(2)” in its place.

213.306 [Amended]

m 37. Amend section 213.306 in
paragraph (a)(1)(B) by removing “10
U.S.C. 2302(8)” and adding “10 U.S.C.
3015(2)” in its place.

PART 215—CONTRACTING BY
NEGOTIATION

215.101-2-70 [Amended]

m 38. Amend section 215.101-2-70—

m a. In paragraphs (a)(1) introductory
text and (a)(2) introductory text by
removing ‘“10 U.S.C. 2305 note”” and
adding “10 U.S.C. 3241 note prec.” in
their places;

m b. In paragraph (b)(1) by removing
%2017 and “2018 (see 10 U.S.C. 2302
note)” and adding ““2017 (Pub. L. 114—
328)” and “2018 (Pub. L. 115-91) in
their places, respectively;

m c. In paragraph (b)(2) by removing “10
U.S.C. 2442 note” and adding “10
U.S.C. 4232” in its place; and

m d. In paragraph (b)(3) by removing “10
U.S.C. 254b” and adding “10 U.S.C.
240f” in its place.

215.304 [Amended]

m 39. Amend section 215.304—

m a. In paragraph (c)(ii) by removing “10
U.S.C. 2436” and ““10 U.S.C. 2430” and
adding “10 U.S.C. 4293” and “10 U.S.C.
4201” in their places, respectively; and
m b. In paragraphs (c)(vi)(B) and (C) by
removing “10 U.S.C. 2443” and adding
“10 U.S.C. 4328 in their places.

m 40. Revise the heading of section
215.403-1 to read as follows:

215.403-1 Prohibition on obtaining
certified cost or pricing data (10 U.S.C.
chapter 271 and 41 U.S.C. chapter 35).

* * * * *

215.404-1 [Amended]
m 41. Amend section 215.404—1 in

paragraph (b)(ii) by removing ‘10 U.S.C.

2306a(b)(5)”” and adding “10 U.S.C.
3703(e)” in its place.

215.503 [Amended]

m 42. Amend section 215.503 by
removing “10 U.S.C. 2339a” and adding
“10 U.S.C. 3252” in its place.

215.506 [Amended]

m 43. Amend section 215.506 in
paragraph (e) by removing “10 U.S.C.
2339a” and adding “10 U.S.C. 3252” in
its place.

PART 216—TYPES OF CONTRACTS
216.301-3 [Amended]

m 44. Amend section 216.301-3 by
removing ‘10 U.S.C. 2306(c)” and
adding ““10 U.S.C. 3323” in its place.

216.402-2 [Amended]
m 45. Amend section 216.402-2 in

paragraph (2)(ii) by removing 10 U.S.C.

2443” and adding “10 U.S.C. 4328” in
its place.

216.501-2-70 [Amended]

m 46. Amend section 216.501-2—70 in
paragraph (b) by removing ‘10 U.S.C.
2304a” and adding “10 U.S.C. 3403” in
its place.

216.504 [Amended]

m 47. Amend section 216.504—

m a. In paragraph (c)(1)(i1)(D)(1)(i) by
removing “‘section 816 of the National
Defense Authorization Act for Fiscal
Year 2019 (Pub. L. 115-232)” and
adding ““10 U.S.C. 3403(d)(3)” in its
place; and

m b. In paragraph (c)(1)(ii)(D)(3)(i) by
removing ‘“‘section 816 of the National
Defense Authorization Act for Fiscal
Year 2020 (Pub. L. 116-92)” and adding
“10 U.S.C. 3403(d)(3)” in its place.

216.603-2 [Amended]

m 48. Amend section 216.603-2 in
paragraph (c)(3) by removing “10 U.S.C.
2326”" and adding “10 U.S.C. 3372 in
its place.

PART 217—SPECIAL CONTRACTING
METHODS

m 49. Amend section 217.170—
m a. In paragraph (a) by removing “10
U.S.C. 2306b(1)(7)” and adding ““10
U.S.C. 3501(1)(7)” in its place;
m b. In paragraph (d)(1)(i) by removing
“10 U.S.C. 2306b(1)(1)(B)(1)(I1)”” and “10
U.S.C. 2306¢(d)(1)” and adding ““10
U.S.C. 3501(1)(1)” and “10 U.S.C.
3531(d)(1)” in their places, respectively;
m c. In paragraph (d)(1)(ii) by removing
“10 U.S.C. 2306b(1)(1)(B)(1)(I)” and
adding “10 U.S.C. 3501(1)(1)” in its
place;
m d. In paragraph (d)(1)(iii) by removing
“10 U.S.C. 2306b(1)(1)(B)(ii)”” and
adding “10 U.S.C. 3501(1)(1)” in its
place;
m e. In paragraph (d)(1)(iv) by removing
“10 U.S.C. 2306¢(d)(4)”” and ““10 U.S.C.
2306b(g)(1)” and adding “10 U.S.C.
3531(d)(4)” and ““10 U.S.C. 3501(g)(1)”
in their places, respectively;
m f By revising paragraph (d)(4); and
m g. In paragraph (d)(5)(i)(C) by
removing “10 U.S.C. 2306b(g) and 10
U.S.C. 2306¢(d)” and adding ““10 U.S.C.
3501(g) and 10 U.S.C. 3531(d)” in its
place.

The revision reads as follows:

217.170 General.

* * * * *

(d)* * *
(4) Agencies must establish reporting
procedures to meet the congressional
notification requirements of paragraph
(d)(1) of this section. The head of the
agency must submit a copy of each
notice to the Principal Director, Defense
Pricing and Contracting (DPC), Office of
the Under Secretary of Defense
(Acquisition and Sustainment)
(OUSD(A&S)), and to the Deputy Under
Secretary of Defense (Comptroller)
(Program/Budget) (OUSD(C)(P/B)).

* * * * *

217.171 [Amended]

m 50. Amend section 217.171—

m a. In the paragraph (a) introductory
text by removing ““10 U.S.C. 2306c(a)”
and adding “10 U.S.C. 3531(a)” in its
place;

m b. In paragraph (a)(5)(iii) by removing
“10 U.S.C. 2306¢(b)” and adding “10
U.S.C. 3531(b)” in its place;

m c. In paragraph (b)(3) by removing “10
U.S.C. 2306¢(c)” and adding ‘10 U.S.C.
3531(c)” in its place;
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m d. In paragraph (c)(3) by removing “10
U.S.C. 2306¢(a)” and adding ‘10 U.S.C.
3531(a)” in its place; and

m e. In paragraph (d) by removing “10
U.S.C. 2306¢(d)(2))()” and adding ““10
U.S.C. 3531(d)(2))” in its place.

217.172 [Amended]

m 51. Amend section 217.172—

m a. In paragraph (a) by removing “10
U.S.C. 2306b” and adding ““10 U.S.C.
3501” in its place;

m b. In paragraph (b) by removing “10
U.S.C. 2306b(a)(6)”” and adding “10
U.S.C. 3501(a)(6)” in its place;

m c. In paragraph (c) by removing ““10
U.S.C. 2306b(i)(1)” and adding “10
U.S.C. 3501(i)(1)” in its place;

m d. In paragraph (d) by removing ““10
U.S.C. 2306b(1)(3)” and adding ““10
U.S.C. 3501(1)(3)” in its place;

m e. In paragraph (f)(1) by removing “10
U.S.C. 2306b(1)(5)” and adding ““10
U.S.C. 3501(1)(5)” in its place;

m f. In paragraph (g)(1) by removing “10
U.S.C. 2306b(h)(1)” and adding “10
U.S.C. 3501(h)(1)” in its place;

m g. In paragraph (g)(2) by removing “10
U.S.C. 2306b(h)(2)” and adding “10
U.S.C. 3501(h)(2)” in its place;

m h. In paragraph (h)(2) introductory
text by removing “(10 U.S.C.
2306b(i)(3)” and adding “(10 U.S.C.
3501(i)(3))” in its place;

m i. In paragraph (h)(2)(i) by removing
“10 U.S.C. 2306b(i)(3)(A)” and adding
“10 U.S.C. 3501(i)(3)(A)” in its place;
m j. In paragraph (h)(2)(ii) by removing
“10 U.S.C. 2306b(i)(3)(B)” and adding
“10 U.S.C. 3501(i)(3)(B)” in its place;
m k. In paragraph (h)(2)(iii) by removing
“10 U.S.C. 2433(d)” and “10 U.S.C.
2306b(i)(3)(C)” and adding “10 U.S.C.
4371(a)(3)” and “10 U.S.C.
3501(i)(3)(C)” in their places,
respectively;

m 1. In paragraph (h)(2)(iv) by removing
“10 U.S.C. 2306b(i)(3)(D)” and adding
“10 U.S.C. 3501(i)(3)(D)” in its place;
m m. In paragraph (h)(2)(v) by removing
“10 U.S.C. 2306b(i)(3)(E)” and adding
“10 U.S.C. 3501(i)(3)(E)” in its place;
m n. In paragraph (h)(2)(vi) by removing
“10 U.S.C. 2306b(i)(3)(F)” and adding
“10 U.S.C. 3501(i)(3)(F)” in its place;

m o. In paragraph (h)(2)(vii) by removing
“10 U.S.C. 2306b(i)(3)(G)” and adding
“10 U.S.C. 3501(i)(3)(G)” in its place;

m p. In paragraph (h)(2)(viii)(A)(3) by
removing “10 U.S.C. 2306b(g)” and
adding “10 U.S.C. 3501(g)” in its place;
m g. In paragraph (h)(3) by removing “10
U.S.C. 2306b(i)(5)(A)” and adding ““10
U.S.C. 3501(i)(5)(A)” in its place;

m r. In paragraph (h)(4) by removing “10
U.S.C. 2306b(i)(5)(B)” and adding “10
U.S.C. 3501(i)(5)(B)” in its place;

m s. In paragraph (h)(5) by removing “10
U.S.C. 2306b(i)(6)” and adding ““10
U.S.C. 3501(i)(6)” in its place;

m t. In paragraph (h)(6) by removing
“Acquisition, Technology, and Logistics
(10 U.S.C. 2306b(i)(7))” and adding
“Acquisition and Sustainment (10
U.S.C. 3501(i)(7))” in its place;

m u. In paragraph (h)(7) introductory

text by removing “10 U.S.C. 2306b(i)(4)”
and adding “10 U.S.C. 3501(i)(4)” in its
place;

m v. In paragraph (h)(7)(iv) by removing
“OUSD(AT&L)DPAP” and adding
“OUSD(A&S)(DPC)” in its place;

m w. In paragraph (i) by removing “10
U.S.C. 2306b(j)” and adding “10 U.S.C.
3501(j)” in its place; and

m x. In paragraph (j) by removing “10
U.S.C. 2306b(m)” and adding “10 U.S.C.
3501(m)” in its place.

217.204 [Amended]

m 52. Amend section 217.204—

m a. In paragraph (e)(i) introductory text
by removing “10 U.S.C. 2304a” and
adding ““10 U.S.C. 3403 in its place;
and

m b. In paragraph (e)(ii)(B) by removing
“10 U.S.C. 2304b” and adding and “10
U.S.C. 3405” in its place.

217.208 [Amended]

m 53. Amend section 217.208 by
removing “10 U.S.C. 2305(a)(5)”” and
adding ““10 U.S.C. 3206(e)” in its place.

217.7300 [Amended]

m 54. Amend section 217.7300 by
removing “10 U.S.C. 2384” and adding
“10 U.S.C. 4753” in its place.

217.7400 [Amended]

m 55. Amend section 217.7400 by
removing 10 U.S.C. 2326” and adding
“10 U.S.C. 3371, et seq.” in its place.

217.7801 [Amended]

m 56. Amend section 217.7801 by
removing “(see 10 U.S.C. 2302 note)”.

PART 219—SMALL BUSINESS
PROGRAMS

219.703 [Amended]

m 57. Amend section 219.703 in
paragraph (a) by removing “10 U.S.C.
2410d and section 9077 of Pub. L.” and
adding “10 U.S.C. 3903 and section
9077 of Public Law” in its place.

219.7100 [Amended]

m 58. Amend section 219.7100 by
removing “10 U.S.C. 2302 note” and
adding ““10 U.S.C. 4901 note prec.” in
its place.

PART 222—APPLICATION OF LABOR
LAWS TO GOVERNMENT
ACQUISITIONS

222.1310 [Amended]

m 59. Amend section 222.1310 in
paragraph (a)(1) by removing “10 U.S.C.
2410k” and adding ““10 U.S.C. 4704” in
its place.

PART 223—ENVIRONMENT, ENERGY
AND WATER EFFICIENCY,
RENEWABLE ENERGY
TECHNOLOGIES, OCCUPATIONAL
SAFETY, AND DRUG-FREE
WORKPLACE

223.802 [Amended]

m 60. Amend section 223.802 by
removing “Section” and ““10 U.S.C.
2301 (repealed) note” and adding
“section” and ““10 U.S.C. 3201 note
prec.” in their places, respectively.

PART 225—FOREIGN ACQUISITION

225.103 [Amended]

m 61. Amend section 225.103 in
paragraphs (a)(ii)(A) introductory text
and (a)(ii)(B) introductory text by
removing “10 U.S.C. 2533 and adding
“10 U.S.C. 4861” in their places.

225.771-0 [Amended]

m 62. Amend section 225.771-0 by
removing “10 U.S.C. 2327(b)” and
adding “10 U.S.C. 4871(b)” in its place.

225.771-4 [Amended]

m 63. Amend section 225.771-4 by
removing “10 U.S.C. 2327(c)” and
adding “10 U.S.C. 4871(c)” in its place.

225.772-1 [Amended]

m 64. Amend section 225.772—1 in the
definition of ““State sponsor of
terrorism” by removing “10 U.S.C.
2327 and adding “10 U.S.C. 4871 in
its place.

225.871-4 [Amended]

m 65. Amend section 225.871—4 in
paragraph (b)(2) by removing “10 U.S.C.
2304” and adding “10 U.S.C. 3201-
3205” in its place.

225.7001 [Amended]

m 66. Amend section 225.7001 in the
definition of “End item” by removing
“10 U.S.C. 2533b(m)” and adding “10
U.S.C. 4863(m)” in its place.

225.7002-1 [Amended]

m 67. Amend section 225.7002—-1—

m a. In paragraph (a) introductory text:
m i. By removing “10 U.S.C. 2533a” and
adding “10 U.S.C. 4862” in its place;
and

m ii. By removing “‘subsection”’; and
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m b. In paragraph (b) by removing ““10
U.S.C. 2533a” and “‘end-items” and
adding “10 U.S.C. 4862” and “end
items” in their places, respectively.

225.7002-2 [Amended]

m 68. Amend section 225.7002—2—

m a. In paragraph (a) by removing
“(section 817 of the National Defense
Authorization Act for Fiscal Year 2017
(Pub. L. 114-328))” and adding “(37
U.S.C. 418(b)(4))” in its place; and

m b. In paragraph (o) by removing
“chapter 148 of title 10, United States
Code (including 10 U.S.C. 2533a)” and
adding “subchapter II of chapter 385
(including 10 U.S.C. 4862)” in its place.

225.7003-2 [Amended]

m 69. Amend section 225.7003-2 in
paragraph (a) introductory text by
removing ““10 U.S.C. 2533b” and adding
“10 U.S.C. 4863 in its place.

225.7003-3 [Amended]

m 70. Amend section 225.7003-3 in
paragraph (b)(5) introductory text by
removing “10 U.S.C. 2533b(m)(4)”” and
adding “10 U.S.C. 4863(m)(4)” in its
place.

225.7004-1 [Amended]

m 71. Amend section 225.7004-1 by
removing ““10 U.S.C. 2534” and adding
“10 U.S.C. 4864” in its place.

225.7006—-1 [Amended]

m 72. Amend section 225.7006—1 by
removing ““10 U.S.C. 2534” and adding
“10 U.S.C. 4864 in its place.

225.7007-1 [Amended]

m 73. Amend section 225.7007-1 in
paragraph (b) by removing “10 U.S.C.
2534” wherever it appears and
“subsection” and adding ““10 U.S.C.
4864” and “section” in their places,
respectively.

225.7008 [Amended]

m 74. Amend section 225.7008—

m a. In the section heading by removing
“10 U.S.C. 2534” and adding “10 U.S.C.
4864” in its place; and

m b. In the introductory text by
removing “10 U.S.C. 2534(a)”” and
adding “10 U.S.C. 4864(a)” in its place.

225.7010-1 [Amended]

m 75. Amend section 225.7010-1 in the
introductory text by removing “10
U.S.C. 2534” and adding “10 U.S.C.
4864” in its place.

225.7010-4 [Amended]

m 76. Amend section 225.7010—4 in
paragraph (a) by removing “10 U.S.C.
2534(h)” and adding ‘10 U.S.C.
4864(h)” in its place.

225.7013 [Amended]

m 77. Amend section 225.7013 in the
introductory text by removing “10
U.S.C. 7309 and 7310” and adding ““10
U.S.C. 8679 and 8680 in its place.

225.7018-2 [Amended]

m 78. Amend section 225.7018-2 in
paragraph (a) by removing “10 U.S.C.
2533c” and adding “10 U.S.C. 4872” in
its place.

225.7201 [Amended]

m 79. Amend section 225.7201 in the
introductory text by removing “10
U.S.C. 2410g” and adding “10 U.S.C.
4603” in its place.

225.7601 [Amended]

m 80. Amend section 225.7601 by
removing “10 U.S.C. 2410i” and adding
“10 U.S.C. 4659 in its place.

225.7702-1 [Amended]
m 81. Amend section 225.7702—1 in

paragraph (a)(1) by removing “10 U.S.C.

2304” and adding “10 U.S.C. 3201” in
its place.

PART 226—OTHER SOCIOECONOMIC
PROGRAMS

226.7200 [Amended]

m 82. Amend section 226.7200 by
removing ‘10 U.S.C. 2302 note” and
adding ““10 U.S.C. 3901 note prec.” in
its place.

226.7202 [Amended]

m 83. Amend section 226.7202 in
paragraph (a)(2) by removing “10 U.S.C.
2302 note” and adding “10 U.S.C. 3901
note prec.” in its place.

PART 227—PATENTS, DATA, AND
COPYRIGHTS

227.7002 [Amended]

m 84. Amend section 227.7002 by
removing “10 U.S.C. 2386’ and adding
“10 U.S.C. 3793 in its place.

m 85. Amend section 227.7100 by
revising paragraphs (a)(1) through (5) to
read as follows:

227.7100 Scope of subpart.

* * * * *

(a
(1) 10 U.S.C. 3013.

(2) 10 U.S.C. 3208(d).
(3) 10 U.S.C. 3771-3775.
(4) 10 U.S.C. 3781-3786.
(5) 10 U.S.C. 3761.

* * * * *
227.7103-1 [Amended]

m 86. Amend section 227.7103-1 in
paragraph (e) introductory text by

removing ““10 U.S.C. 2305 and adding
“10 U.S.C. 3208 in its place.

227.7103-3 [Amended]

m 87. Amend section 227.7103-3—

m a. In the section heading by removing
“reproduction” and adding
“reproduction,” in its place; and

m b. In paragraph (a) by removing “10
U.S.C. 2320” and adding “10 U.S.C.
3772(a)” in its place.

227.7103-13 [Amended]

m 88. Amend section 227.7103—-13—

m a. In paragraphs (a) and (b) by
removing “10 U.S.C. 2321” and adding
“10 U.S.C. 3782” in their places; and

m b. In paragraph (c)(2) by removing “10
U.S.C. 2320(b)(1) and 2321(f)” and
adding “10 U.S.C. 3772(a)(1) and 3784
in its place.

227.7103-14 [Amended]

m 89. Amend section 227.7103-14 in
paragraph (a) introductory text by
removing “10 U.S.C. 2320 and adding
“10 U.S.C. 3772” in its place.

227.7103-15 [Amended]

m 90. Amend section 227.7103-15—
m a. In paragraph (a) by removing “10
U.S.C. 2320” and adding “10 U.S.C.
3771” in its place; and

m b. In paragraph (b) by removing “10
U.S.C. 2321” and adding “10 U.S.C.
3782” in its place.

m 91. Amend section 227.7200 by
revising paragraphs (a)(1) through (5) to
read as follows:

227.7200 Scope of subpart.

* * * * *

*

227.7203-6 [Amended]

m 92. Amend section 227.7203-6 in
paragraph (f) by removing “10 U.S.C.
2321” and adding “10 U.S.C. 3781—
3786 in its place.

227.7203-13 [Amended]

m 93. Amend section 227.7203-13 in
paragraph (d)(2) by removing “10 U.S.C.
2321” and adding “10 U.S.C. 3781—
3786 in its place.

PART 231—CONTRACT COST
PRINCIPLES AND PROCEDURES

231.205-18 [Amended]

m 94. Amend section 231.205-18 in
paragraph (c)(iii)(B)(5) by removing “10
U.S.C. 2522 and adding “10 U.S.C.
4845” in its place.
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231.205-22 [Amended]

m 95. Amend section 231.205-22 in
paragraph (a) by removing “10 U.S.C.
2249” and adding “10 U.S.C. 4652” in
its place.

231.205-70 [Amended]

m 96. Amend section 231.205-70—

m a. In paragraph (a)(2) by removing “10
U.S.C. 2325 and adding “10 U.S.C.
3761” in its place; and

m b. In paragraph (b) introductory text
by removing “subsection” and adding
“section” in its place.

231.303 [Amended]

m 97. Amend section 231.303 in
paragraph (3) by removing “10 U.S.C.
2249 and adding “10 U.S.C. 4652” in
its place.

231.603 [Amended]

m 98. Amend section 231.603 by
removing “10 U.S.C. 2249” and adding
“10 U.S.C. 4652” in its place.

231.703 [Amended]

m 99. Amend section 231.703 by
removing “10 U.S.C. 2249 and adding
“10 U.S.C. 4652” in its place.

PART 232—CONTRACT FINANCING
232.703-3 [Amended]

m 100. Amend section 232.703-3 in
paragraph (b) by removing “10 U.S.C.
2410a” and adding “10 U.S.C. 3133” in
its place.

232.903 [Amended]

m 101. Amend section 232.903 by
removing ‘“‘section 852 of the National
Defense Authorization Act for Fiscal
Year 2019 (Pub. L. 115-232)” and
adding “10 U.S.C. 3801(b)” in its place.

232.1001 [Amended]

m 102. Amend section 232.1001 in
paragraph (a) by removing “10 U.S.C.
2307(b)(2)”” and adding “10 U.S.C.
3802(a)(2)” in its place.

232.1003-70 [Amended]

m 103. Amend section 232.1003-70 by
removing “10 U.S.C. 2307(b)(4)(A)” and
“10 U.S.C. 2307(b)(4)(B)” and adding
“10 U.S.C. 3802(c)(1)” and ‘10 U.S.C.
3802(c)(2)” in their places, respectively.

232.7000 [Amended]

m 104. Amend section 232.7000 by
removing “10 U.S.C. 2227” and adding
“10 U.S.C. 4601 in its place.

PART 233—PROTESTS, DISPUTES,
AND APPEALS

233.104 [Amended]

m 105. Amend section 233.104 in
paragraph (c)(1)(B) by removing “10
U.S.C. 2304c(e)” and adding ““10 U.S.C.
3406(f)” in its place.

233.204-70 [Amended]

m 106. Amend section 233.204-70 by
removing 10 U.S.C. 2410(b)” and
“relied under Pub. L.” and adding “10
U.S.C. 3862” and ‘‘relief under Public
Law” in their places, respectively.

PART 234—MAJOR SYSTEM
ACQUISITION

234.004 [Amended]

m 107. Amend section 234.004—

m a. In paragraph (2)(i)(C)(2) by
removing “10 U.S.C. 2366a” and adding
“10 U.S.C. 4251” in its place; and

m b. In paragraph (3)(ii) Ey removing “10
U.S.C. 2443” and adding “10 U.S.C.
4328” in its place.

234.005-1 [Amended]

m 108. Amend section 234.005—1 in
paragraph (3) by removing “10 U.S.C.
2302e”” and adding “10 U.S.C. 4004” in
its place.

234.7000 [Amended]

m 109. Amend section 234.7000 in
paragraph (a) by removing “10 U.S.C.
2379” and adding “10 U.S.C. 3455” in
its place.

234.7002 [Amended)]

m 110. Amend section 234.7002 in
paragraph (d) introductory text by
removing ‘10 U.S.C. 2377” and adding
“10 U.S.C. 3453” in its place.

234.7100 [Amended]

m 111. Amend section 234.7100 in
paragraph (a) by removing “10 U.S.C.
2430” and adding “10 U.S.C. 4201” in
its place.

PART 235—RESEARCH AND
DEVELOPMENT CONTRACTING

235.006 [Amended]

m 112. Amend section 235.006 in
paragraph (b)(i) introductory text by
removing “10 U.S.C. 2430” and adding
“10 U.S.C. 4201” in its place.

235.006-70 [Amended]

m 113. Amend section 235.006—70 in the
introductory text by removing “10
U.S.C. 2521(d)” and adding “10 U.S.C.
4841(d) and 4872 in its place.

235.070-1 [Amended]

m 114. Amend section 235.070-1 in
paragraph (a) introductory text by

removing ““10 U.S.C. 2354” and adding
“10 U.S.C. 3861 in its place.

235.070-2 [Amended]

m 115. Amend section 235.070-2 by
removing “10 U.S.C. 2354” wherever it
appears and adding “10 U.S.C. 3861” in
their places.

235.070-3 [Amended]

m 116. Amend section 235.070-3 in
paragraphs (a) and (b) by removing “10
U.S.C. 2354” and adding “10 U.S.C.
3861” in their places.

PART 236—CONSTRUCTION AND
ARCHITECT-ENGINEER CONTRACTS

236.303-1 [Amended]

m 117. Amend section 236.303—1 in
paragraph (a)(4)(i)(B) by removing ““10
U.S.C. 2305a(d)” and adding ““10 U.S.C.
3241(d)” in its place.

PART 237—SERVICE CONTRACTING

237.106 [Amended]

m 118. Amend section 237.106 in
paragraph (2) by removing “10 U.S.C.
2410a” and adding “10 U.S.C. 3133” in
its place.

237.170-1 [Amended]

m 119. Amend section 237.170-1 in
paragraph (a) by removing “10 U.S.C.
2330” and adding “10 U.S.C. 4501” in
its place.

237.7300 [Amended]

m 120. Amend section 237.7300 by
removing “10 U.S.C. 2360 and adding
“10 U.S.C. 4143” in its place.

237.7302 [Amended]

m 121. Amend section 237.7302 by
removing “10 U.S.C. 2304(a)(1) and 10
U.S.C. 2360” and adding “10 U.S.C.
3204(a) and 10 U.S.C. 4143” in its place.

PART 239—ACQUISITION OF
INFORMATION TECHNOLOGY

239.7300 [Amended]

m 122. Amend section 239.7300 by
removing “10 U.S.C. 2339a” and adding
“10 U.S.C. 3252” in its place.

239.7301 [Amended]

m 123. Amend section 239.7301 in the
definitions of “Covered item of supply”,
“Covered system” introductory text, and
“Supply chain risk” by removing “10
U.S.C. 2339a” and adding “10 U.S.C.
3252” in their places.

239.7302 [Amended]

m 124. Amend section 239.7302—

m a. In the introductory text by

removing “10 U.S.C. 2339a” and adding
“10 U.S.C. 3252” in its place;
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m b. In paragraph (a) by removing “10
U.S.C. 2305(a)(1)(C)(ii)” and “10 U.S.C.
2305(a)(2)(A)” and adding “10 U.S.C.
3206(a)(3)(B)” and “10 U.S.C.
3206(b)(1)” in their places, respectively;
and

m c. In paragraph (b) by removing “10
U.S.C. 2304c(d)(3)” and adding ““10
U.S.C. 3406(d)(3)” in its place.

239.7304 [Amended]

m 125. Amend section 239.7304 in
paragraph (c)(2)(i) introductory text by
removing ‘10 U.S.C. 2304(f)(3)”” and
adding “10 U.S.C. 3204(e)(2)” in its
place.

239.7305 [Amended]

m 126. Amend section 239.7305 in
paragraph (a) by removing “10 U.S.C.
2319 and adding “10 U.S.C. 3243” in
its place.

239.7406 [Amended]

m 127. Amend section 239.7406 in
paragraph (a) by removing “10 U.S.C.
2306a” and adding “10 U.S.C. 3703” in
its place.

PART 242—CONTRACT
ADMINISTRATION AND AUDIT
SERVICES

m 128. Revise section 242.771-1 to read
as follows:
242.771-1 Scope.

This section implements 10 U.S.C.
3762, Independent research and
development costs: allowable costs.

242.1502 [Amended]

m 129. Amend section 242.1502 in

paragraph (g)(ii) by removing “10 U.S.C.

2306a(d)(2)(B)(ii)” and adding ““10
U.S.C. 3705(b)(2)(B)” in its place.

242.7000 [Amended]

m 130. Amend section 242.7000 in
paragraph (a), in the definition of
“Covered contract”, by removing “10
U.S.C. 2302 note” and adding “10
U.S.C. 3841 note prec.” in its place.

242.7203 [Amended]

m 131. Amend section 242.7203 in
paragraph (b) by removing “10 U.S.C.
2306a” and adding “10 U.S.C. 3702” in
its place.

242.7302 [Amended]

m 132. Amend section 242.7302 in
paragraph (a)(2) by removing “10 U.S.C.
2306a” and adding “10 U.S.C. 3702” in
its place.

PART 243—CONTRACT
MODIFICATIONS

242.204-71 [Amended]

m 133. Amend section 243.204-71 in
paragraph (c) by removing “10 U.S.C.
2410(a)” wherever it appears and
“Subpart” and adding “10 U.S.C.
3862(a)” and “subpart” in their places,
respectively.

PART 244—SUBCONTRACTING
POLICIES AND PROCEDURES

244.402 [Amended]

m 134. Amend section 244.402 in
paragraph (S—70) by removing “10
U.S.C. 2380b” and adding “10 U.S.C.
3457(c)” in its place.

PART 250—EXTRAORDINARY
CONTRACTUAL ACTIONS AND THE
SAFETY ACT

250.101-2-70 [Amended]

m 135. Amend section 250.101-2—70 by
removing ‘10 U.S.C. 2410(b)” and
adding ““10 U.S.C. 3862” in its place.

250.102-1 [Amended]

m 136. Amend section 250.102-1 in
paragraph (d) by removing “Acquisition,
Technology, and Logistics (USD
(AT&L))”, “10 U.S.C. 133", and
“(AT&L)” and adding “Acquisition and
Sustainment (USD (A&S))”, “10 U.S.C.
133(b)”, and “(A&S)” in their places,
respectively.

250.104-3-70 [Amended]

m 137. Amend section 250.104—-3-70 in
the introductory text and paragraphs (a)
and (b) by removing “10 U.S.C. 2354”
and adding “10 U.S.C. 3861” in their
places.

PART 252—SOLICITATION
PROVISIONS AND CONTRACT
CLAUSES

m 138. Amend section 252.203-7001—

m a. By revising the section heading and
the clause date;

m b. In paragraphs (d) introductory text
and (e) introductory text by removing
“10 U.S.C. 2408” and adding “10 U.S.C.
4656 in their places; and

m c. In paragraph (h) by removing “10
U.S.C. 2408(c)” and adding ““10 U.S.C.
4656(c)” in its place.

The revisions read as follows:

252.203-7001 Prohibition on Persons
Convicted of Fraud or Other Defense-
Contract-Related Felonies.

* * * * *

Prohibition on Persons Convicted of
Fraud or Other Defense-Contract-
Related Felonies (DEC 2022)

* * * * *

252.203-7002 [Amended]

m 139. Amend section 252.203-7002—
m a. By removing the clause date “(SEP
2013)” and adding “(DEC 2022)” in its
place; and
m b. In paragraph (a) by removing “10
U.S.C. 2409” and adding “10 U.S.C.
4701 in its place.
m 140. Amend section 252.206—7000—
m a. By revising the section heading and
the clause date; and
m b. In the provision by removing “10
U.S.C. 2304(c)(3)” and adding “10
U.S.C. 3204(a)(3)” in its place.

The revisions read as follows:

252.206-7000 Domestic Source
Restriction.
* * * * *

Domestic Source Restriction (DEC 2022)

* * * * *

m 141. Amend section 252.209-7002—
m a. By revising the section heading and
the clause date; and
m b. In paragraph (b) by removing ‘10
U.S.C. 2536(a)” and adding ““10 U.S.C.
4874” in its place.

The revisions read as follows:

252.209-7002 Disclosure of Ownership or
Control by a Foreign Government.
* * * * *

Disclosure of Ownership or Control by
a Foreign Government (DEC 2022)

* * * * *

252.209-7006 [Amended]

m 142. Amend section 252.209-7006—
m a. By removing the clause date “(JAN
2008)” and adding “(DEC 2022)” in its
place; and

m b. In paragraph (f) by removing ““10
U.S.C. 2410p, as added by section 807
of the National Defense Authorization
Act for Fiscal Year 2007 (Pub. L. 109—
364)” and adding “10 U.S.C. 4292 in
its place.

252.209-7007 [Amended]

W 143. Amend section 252.209-7007—
m a. By removing the clause date “(JUL
2009)” and adding “(DEC 2022)” in its
place; and

m b. In paragraph (e) by removing “10
U.S.C. 2410p, as added by section 807
of the National Defense Authorization
Act for Fiscal Year 2007 (Pub. L. 109—
364), and section 802 of the National
Defense Authorization Act for Fiscal
Year 2008 (Pub. L. 110-181)” and
adding “10 U.S.C. 4292” in its place.
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252.215-7008 [Amended]

m 144. Amend section 252.215-7008—

m a. By removing the clause date “(JUL
2019)” and adding “(DEC 2022)” in its
place; and

m b. In paragraph (a)(1) by removing
“reasonable” and “10 U.S.C. 2306a” and
adding “reasonable (10 U.S.C. 3705)”
and “10 U.S.C. 3702” in their places,
respectively.

252.215-7013 [Amended]

m 145. Amend section 252.215-7013—
m a. In the provision heading by:

m i. Removing “SUPPLES” and adding
“SUPPLIES” in its place; and

m ii. Removing the provision date “(JAN
2018)” and adding “(DEC 2022)” in its
place; and

m b. In the provision by removing “10
U.S.C. 2380a” and 212.001” and
adding “10 U.S.C. 3457” and “202.101”
in their places, respectively.

252.215-7014 [Amended]

m 146. Amend section 252.215-7014—
m a. By removing the clause date “(JUN
2018)” and adding “(DEC 2022)” in its
place; and

m b. In paragraph (b) by removing “10
U.S.C. 2306a(b)(1)” and adding “10
U.S.C. 3703(a)(4)” in its place.

252.215-7016 [Amended]

m 147. Amend section 252.215-7016—
m a. By removing the clause date “(MAR
2022)” and adding “(DEC 2022)” in its
place; and
m b. In the paragraph (a), in definition of
“Nontraditional defense contractor”, by
removing “10 U.S.C. 2302(9)” and
adding “10 U.S.C. 3014” in its place.
m 148. Amend section 252.216-7009—
m a. By revising the section heading, the
clause date, and the clause introductory
text;
m b. By redesignating paragraphs (1) and
(2) as paragraphs (a) and (b);
m c. In the newly redesignated
paragraphs (a) and (b) by removing “10
U.S.C. 2409” wherever it appears and
adding “10 U.S.C. 4701” in their places.
The revisions read as follows:

252.216-7009 Allowability of Legal Costs
Incurred in Connection with a
Whistleblower Proceeding.

* * * * *

Allowability of Legal Costs Incurred in
Connection With a Whistleblower
Proceeding (DEC 2022)

Pursuant to 10 U.S.C. 3750,
notwithstanding FAR clause 52.216-7,
Allowable Cost and Payment—

* * * * *

252.216-7010 [Amended]
m 149. Amend section 252.216—-7010—

m a. By removing the clause date “(MAR
2022)” and adding “(DEC 2022)” in its
place; and
m b. In paragraph (b)(1) by removing “10
U.S.C. 2304c(e)” and adding “10 U.S.C.
3406(e)” in its place.
m 150. Amend section 252.217-7026—
m a. By revising the section heading and
the provision date; and
m b. In paragraph (a) by removing “10
U.S.C. 2384” and adding ““10 U.S.C.
4753” in its place.

The revisions read as follows:

252.217-7026
Supply.

* * * * *

Identification of Sources of

Identification of Sources of Supply
(DEC 2022)

* * * * *

252.219-7000 [Amended]

m 151. Amend section 252.219-7000—
m a. By removing the clause date “(SEP
2016)” and adding “(DEC 2022)” in its
place; and

m b. In paragraph (a) by removing “10
U.S.C. 2419” and adding ‘10 U.S.C.
4959” in its place.

252.219-7004 [Amended]

®m 152. Amend section 252.219-7004—
m a. By removing the clause date “(MAY
2019)” and adding “(DEC 2022)” in its
place; and

m b. In paragraph (d)(1)(ii)(B) by
removing “10 U.S.C. 2430(a)” and
adding ““10 U.S.C. 4201” in its place.

252.225-7006 [Amended]

m 153. Amend section 252.225-7006—
m a. By removing the clause date “(AUG
2015)” and adding “(DEC 2022)” in its
place; and

m b. In paragraph (b) removing “10
U.S.C. 2533a” and adding “10 U.S.C.
4862” in its place.

252.225-7009 [Amended]

m 154. Amend section 252.225-7009—

m a. By removing the clause date “(DEC
2019)” and adding “(DEC 2022)” in its
place; and

m b. In paragraph (c)(5)(iii) by removing
“10 U.S.C. 2533b(m)(4)” and adding “10
U.S.C. 4863(m)(4)” in its place.

252.225-7050 [Amended]

m 155. Amend section 252.225-7050—
m a. By removing the clause date ““(SEP
2021)” and adding “(DEC 2022)” in its
place; and

m b. In paragraph (b) introductory text
by removing “10 U.S.C. 2327 and
adding “10 U.S.C. 4871” in its place.

252.225-7051 [Amended]
m 156. Amend section 252.225-7051—

m a. By removing the clause date “(SEP
2021)” and adding “(DEC 2022)” in its
place; and

m b. In paragraph (a), in the definition of
“State sponsor of terrorism”, by
removing ““10 U.S.C. 2327” and adding
“10 U.S.C. 4871 in its place.

252.225-7052 [Amended]

m 157. Amend section 252.225-7052—
m a. By removing the clause date “(AUG
2022)” and adding “(DEC 2022)” in its
place; and

m b. In paragraph (b)(1) by removing “10
U.S.C. 2533c” and adding “10 U.S.C.
4872” in its place.

m 158. Amend section 252.227-7012—
m a. By revising the section heading and
the clause date;
m b. In the clause by removing “10
U.S.C. 2386 and adding “10 U.S.C.
3793” in its place.

The revisions read as follows:

252.227-7012 Patent License and Release
Contract.
* * * * *

Patent License and Release Contract
(DEC 2022)

* * * * *

m 159. Amend 252.227-7013—
m a. By revising the section heading and
the clause date; and
m b. In paragraph (k)(1) by removing ““10
U.S.C. 2320, 10 U.S.C. 2321” and
adding “10 U.S.C. 3771-3775, 10 U.S.C.
3781-3786" in its place.

The revisions read as follows:

252.227-7013 Rights in Technical Data—
Noncommercial ltems.
* * * * *

Rights in Technical Data—
Noncommercial Items (DEC 2022)

* * * * *

m 160. Amend 252.227-7015—
m a. By revising the section heading and
the clause date; and
m b. In paragraph (e)(1) by removing “10
U.S.C. 2320 and 10 U.S.C. 2321” and
adding “10 U.S.C. 3771-3775 and 10
U.S.C. 3781-3786" in its place.

The revisions read as follows:

252.227-7015 Technical Data—
Commercial ltems.
* * * * *

Technical Data—Commercial Items
(DEC 2022)

* * * * *

m 161. Amend section 252.227-7018—
m a. By revising the section heading and
the clause date; and

m b. In paragraph (k)(1) by removing
“the Contractor” and “10 U.S.C. 2320,
10 U.S.C. 2321” and adding “The



76998

Federal Register/Vol. 87, No. 241/Friday, December 16, 2022/Rules and Regulations

Contractor” and “10 U.S.C. 3771-3775,
10 U.S.C. 3781-3786" in their places,
respectively.

The revisions read as follows:

252.227-7018 Rights in Noncommercial
Technical Data and Computer Software—
Small Business Innovation Research (SBIR)
Program.

* * * * *

Rights in Noncommercial Technical
Data and Computer Software—Small
Business Innovation Research (SBIR)
Program (DEC 2022)

* * * * *

252.227-7037 [Amended]

m 162. Amend section 252.227-7037—
m a. By removing the clause date “(APR
2022)” and adding “(DEC 2022)” in its
place; and

m b. In paragraph (i)(3) by removing “10
U.S.C. 2321” and adding “10 U.S.C.
3785(c)” in its place.

252.232-7012 [Amended]

m 163. Amend section 252.232-7012—
m a. By removing the clause date “(APR
2020)” and adding “(DEC 2022)” in its
place; and

m b. In paragraph (b) by removing “10
U.S.C. 2307(b)(4)(A)” and adding ““10
U.S.C. 3802(c)” in its place.

252.232-7013 [Amended]

m 164. Amend section 252.232-7013—
m a. By removing the clause date “(APR
2020)” and adding “(DEC 2022)” in its
place; and

m b. In paragraph (b) by removing “10
U.S.C. 2307(b)(4)(A)” and adding “10
U.S.C. 3802(c)” in its place.

252.232-7015 [Amended]

m 165. Amend section 252.232-7015—
m a. By removing the clause date “(APR
2020)” and adding “(DEC 2022)” in its
place; and

m b. In paragraph (a) by removing “10
U.S.C. 2307(b)(4)(A)” and adding ““10
U.S.C. 3802(c)” in its place.

252.232-7017 [Amended]

m 166. Amend section 252.232-7017—
m a. By removing the clause date “(APR
2020)” and adding “(DEC 2022)” in its
place; and

m b. In paragraph (b) by removing
“section 852 of Public Law 115-232"
and adding “10 U.S.C. 3801(b)(2)” in its
place.

m 167. Amend section 252.235-7000—
m a. By revising the section heading and
clause heading and date; and
m b. In paragraph (a) by removing “10
U.S.C. 2354” and adding “10 U.S.C.
3861” in its place.

The revisions read as follows:

252.235-7000 Indemnification Under 10
U.S.C. 3861—Fixed Price.

* * * * *

Indemnification Under 10 U.S.C.
3861—Fixed Price (DEC 2022)

* * * * *

®m 168. Amend section 252.235-7001—
m a. By revising the section heading and
clause heading and date; and
m b. In paragraph (a) by removing “10
U.S.C. 2354” and adding ““10 U.S.C.
3861” in its place.

The revisions read as follows:

252.235-7001 Indemnification Under 10
U.S.C. 3861—Cost Reimbursement.

* * * * *

Indemnification Under 10 U.S.C.
3861—Cost Reimbursement (DEC 2022)

* * * * *

m 169. Amend section 252.239-7017—
m a. By revising the section heading and
clause date; and
m b. In paragraphs (a), (b), and (c) by
removing “10 U.S.C. 2339a” and adding
“10 U.S.C. 3252” in their places.

The revisions read as follows:

252.239-7017 Notice of Supply Chain Risk.

* * * * *

Notice of Supply Chain Risk (DEC 2022)

* * * * *

m 170. Amend section 252.239-7018—
m a. By revising the section heading and
clause date;
m b. In the paragraph (a), in the
definition of “Supply chain risk”, and
paragraphs (c) and (d) by removing “10
U.S.C. 2339a” and adding ““10 U.S.C.
3252” in their places.

The revisions read as follows:

252.239-7018 Supply Chain Risk.

* * * * *

Supply Chain Risk (DEC 2022)

* * * * *

m 171. Amend section 252.243-7002—

m a. By revising the section heading and

the clause date; and

m b. In paragraph (b) introductory text

by removing “10 U.S.C. 2410(a)”” and

adding “10 U.S.C. 3862(a)” in its place.
The revisions read as follows:

252.243-7002 Requests for Equitable
Adjustment.

* * * * *

Requests for Equitable Adjustment (DEC
2022)

* * * * *
252.244-7000 [Amended]
m 172. Amend section 252.244—-7000—

m a. By removing the clause date “(JAN
2021)” and adding “(DEC 2022)” in its
place; and

m b. In paragraph (c)(1) by removing “10
U.S.C. 2380b” and adding ““10 U.S.C.
3457(c)” in its place.

252.249-7002 [Amended]

m 173. Amend section 252.249-7002—
m a. By removing the clause date “(JUN
2020)” and adding “(DEC 2022)” in its
place; and
m b. In the paragraph (a), in the
definition of “Major defense program”,
removing “10 U.S.C. 2302(5)” and
adding “10 U.S.C. 3041(a)” in its place.
m 174. Amend appendix I to chapter 2
as follows:
m a. In section I-100, in paragraph (a)
introductory text, by removing 10
U.S.C. 2302 note” and adding ““10
U.S.C. 4901 note prec.” in its place;
m b. By removing sections I-101.1, I-
101.2, I-101.3, I-101.4, I-101.5, I-101.6,
and I-101.7; and
m c. In section I-106 by revising
paragraph (d)(6)(ii).

The revision reads as follows:

Appendix I to Chapter 2—Policy and
Procedures for the DoD Pilot Mentor-
Protégé Program

* * * * *

I-106 Development of mentor-
protégé agreements.

* * * * *

(d) * % %

(6) * *x %

(ii) Entities providing procurement
technical assistance pursuant to 10
U.S.C. Chapter 388 (Procurement
Technical Assistance Cooperative
Agreement Program).

* * * * *
[FR Doc. 2022-26689 Filed 12-15-22; 8:45 am)]
BILLING CODE 5001-06-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 216
[RTID 0648-XC604]

Implementation of Import Restrictions;
Certification of Admissibility for
Certain Fish Products From New
Zealand

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Import restrictions.

SUMMARY: Under the authority of the
Marine Mammal Protection Act
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(MMPA), and pursuant to a court order,
the NMFS Assistant Administrator for
Fisheries (Assistant Administrator) has
implemented import restrictions on the
products harvested in certain
Government of New Zealand (GNZ)
regulated fisheries: West Coast North
Island multi-species set-net fishery, and
West Coast North Island multi-species
trawl fishery. Similar fish products
harvested from other areas or with other
types of fishing gear are eligible for
entry into the U.S. market only when
accompanied by Certification of
Admissibility validating origin from
other than the restricted fisheries.
DATES: These import restrictions and
requirement for Certification of
Admissibility are effective December 5,
2022, until revoked or revised by the
Assistant Administrator in a subsequent
action.

FOR FURTHER INFORMATION CONTACT:
Kellie Foster-Taylor, NMFS Office of
International Affairs, Trade, and
Commerce at kellie.foster-taylor@
noaa.gov or 301-427-7721.
SUPPLEMENTARY INFORMATION:

The MMPA Import Provisions

The MMPA, 16 U.S.C. 1371 et seq.,
states that the Secretary of the Treasury
shall ban the importation of commercial
fish or products from fish which have
been caught with commercial fishing
technology which results in the
incidental kill or incidental serious
injury of ocean mammals in excess of
United States standards. For purposes of
applying this import restriction, the
Secretary of Commerce shall insist on
reasonable proof from the government of
any nation from which fish or fish
products will be exported to the United
States of the effects on ocean mammals
of the commercial fishing technology in
use for such fish or fish products
exported from such nation to the United
States.

In August 2016, NMFS published a
final rule (81 FR 54390; August 15,
2016) implementing the fish and fish
product import provisions in section
101(a)(2) of the MMPA. This rule
established conditions for evaluating a
harvesting nation’s regulatory programs
to address incidental and intentional
mortality and serious injury of marine
mammals in fisheries operated by
nations that export fish and fish
products to the United States. Under the
final rule, fish or fish products may not
be imported into the United States from
commercial fishing operations that
result in the incidental mortality or
serious injury of marine mammals in
excess of U.S. standards (16 U.S.C.
1371(a)(2)). NMFS published a List of

Foreign Fisheries (LOFF) on October 8,
2020 (85 FR 63527), to classify fisheries
subject to the import requirements.

The final rule established a five-year
exemption period, through December
31, 2021, before imports would be
subject to any trade restrictions (see 50
CFR 216.24(h)(2)(ii)). In recognition of
the diversion of foreign government
resources away from fishery research
and regulatory programs in response to
the COVID pandemic, NMFS issued an
interim final rule to extend the
exemption period through December 31,
2022 (85 FR 69515, November 3, 2020).
Subsequently, NMFS issued a final rule
to extend further the exemption period
through December 31, 2023 (87 FR
63955, October 21, 2022) due to the
large number of foreign nation
applications for comparability findings
received and the need to evaluate
regulatory programs fairly and equitably
for more than 2500 foreign fisheries.

In the 2016 final rule, NMFS stated
that it may consider emergency
rulemaking during the exemption
period to ban imports of fish and fish
products from a foreign fishery having
or likely to have an immediate and
significant adverse impact on a marine
mammal stock. In addition, pursuant to
the MMPA Import Provisions rule,
nothing prevents a nation from
implementing a bycatch reduction
regulatory program and seeking a
comparability finding during the
exemption period. The GNZ requested
that NMFS consider comparability
findings for certain fisheries prior to the
end of the exemption period.

Petition for Rulemaking and Request for
a Comparability Finding

In February 2019, Sea Shepherd
Legal, Sea Shepherd New Zealand Ltd.,
and Sea Shepherd Conservation Society
petitioned NMFS for an emergency
rulemaking to ban the import of fish
caught in gillnet and trawl fisheries in
the Maui dolphin’s range because the
GNZ 2012 regulations allegedly were
insufficient to protect the Maui dolphin.
NMEFS rejected the petition (84 FR
32853, July 10, 2019) on the basis that
the GNZ had in place an existing
regulatory program to reduce Maui
dolphin bycatch and was proposing a
revised regulatory program which, when
fully implemented, would likely further
reduce risk to Maui dolphin.

On May 21, 2020, Sea Shepherd New
Zealand and Sea Shepherd Conservation
Society (collectively, “Plaintiffs”)
initiated a lawsuit in the Court of
International Trade (CIT) challenging
NMFS’ denial of its petition. On June
24, 2020, the GNZ announced its final
fisheries measures for reducing bycatch

of Maui dolphins (effective October 1,
2020) and its final Threat Management
Plan (TMP). On July 1, 2020, Plaintiffs
moved for a preliminary injunction to
ban imports of seafood into the United
States from New Zealand’s set-net and
trawl] fisheries. Before responding to
Plaintiffs’ motion for a preliminary
injunction, NMFS moved for a
voluntary remand in order to reconsider
the Plaintiffs’ petition for emergency
rulemaking under the MMPA due to
GNZ’s final fisheries measures and final
TMP.

On July 15, 2020, the GNZ, acting
through the Ministry for Primary
Industries, requested that NMFS
perform a comparability assessment of
the TMP and its regulatory program as
it relates to Maui dolphins. On August
13, 2020, the CIT granted NMFS the
voluntary remand. On August 27, 2020,
NMFS received the Plaintiffs’
supplemental petition, which both
maintained the grounds for action
outlined in the original petition and
included new information on sightings
of Maui dolphins, the final TMP and the
2020 LOFF.

NMFS Determination on the Petition
and the GNZ’s Comparability
Application

NMEFS rejected the supplemental
petition to ban the importation of
commercial fish or products from fish
harvested in a manner that results in the
incidental kill or incidental serious
injury of Maui dolphins in excess of
U.S. standards. Further, NMFS issued
comparability findings for the West
Coast North Island multi-species set-net
and trawl] fisheries because the GNZ has
implemented a regulatory program
governing the bycatch of Maui dolphin
that is comparable in effectiveness to
U.S. standards.

Motion for Preliminary Injunction and
Court Order

Plaintiffs subsequently filed a
Renewed Motion for Preliminary
Injunction on December 11, 2020,
seeking a preliminary injunction
requiring the U.S. Government to ban
the import of fish or fish products from
any New Zealand commercial fishery
that uses set-nets or trawl gear within
the Maui dolphin’s range.

On November 28, 2022, the CIT
granted the plaintiffs’ request for a
preliminary injunction requiring the
U.S. government, pending final
adjudication of the merits, to ban
immediately the importation of certain
fish and fish products from New
Zealand commercial fisheries that use
set-nets or trawls within the Maui
dolphin’s range. Under the CIT order,
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all (1) snapper; (2) tarakihi; (3) spotted
dogfish; (4) trevally; (5) warehou; (6)
hoki; (7) barracouta; (8) mullet; and (9)
gurnard derived from the fisheries of the
West Coast North Island are subject to
the ban. The court also ordered NMFS
to submit notice of the ban for
publication in the Federal Register
within 15 days. By granting this
preliminary injunction and requiring
the imposition of import restrictions
and a comparability finding
determination for the export fisheries
operating on the West Coast North
Island within the Maui dolphin’s range,
the judge’s order effectively removes the
currently operative exemption under 50
CFR 216.24 (h)(2)(ii) for these fisheries.

Implementing Import Restrictions Under
the Court Order

The CIT order stipulates that specific
fish products deriving from West Coast
North Island multi-species set-net and
trawl] fisheries are prohibited from entry
into the U.S market. Several of these
fish species are not imported into the
United States under Harmonized Tariff
Schedule (HTS) codes that are specific
to the type of fish. Instead, these fish are
imported under non-specific fish and
marine fish codes. Consequently, the list
of affected HTS codes has been
determined by NMFS and is available
at: https://www.fisheries.noaa.gov/
foreign/marine-mammal-protection/
seafood-import-restrictions. The list
includes those non-specific HTS codes
necessary to encompass the possible
codes used for products subject to the
trade restriction.

However, NMFS acknowledges that
fish species harvested in the West Coast
North Island fisheries are also harvested
elsewhere in New Zealand and
harvested with other fishing gear not
subject to the court-ordered embargo.
Consequently, further steps are needed
to enforce an import restriction focused
on fish harvested in the affected
fisheries and included in the court order
while not affecting trade in products not
subject to embargo. NMFS must collect
additional information from importers
during the entry process to identify
products not subject to an import
restriction. To that end, NMFS has
identified tariff codes for the fish and
fish products that require Certification
of Admissibility to validate that the fish
and fish products from New Zealand
being offered for entry into the United
States do not originate from West Coast
North Island set-net and trawl fisheries.

On December 5, 2022, U.S. Customs
and Border Protection (CBP) transmitted
a user-defined rule to inspectors at
affected ports of entry with instructions
for port inspectors to examine entry

filings from New Zealand under the
specified tariff codes. Fish or fish
products imported to the United States
from New Zealand under the designated
HTS codes that are not subject to the
import prohibition must be
accompanied by Certification of
Admissibility. The Certification of
Admissibility form and accompanying
instructions for its use in entry filing are
available at https://
www.fisheries.noaa.gov/foreign/marine-
mammal-protection/seafood-import-
restrictions. The Certification of
Admissibility is an information
collection subject to the requirements of
the Paperwork Reduction Act and has
been approved by the Office of
Management and Budget under control
number 0648—-0651.

Absent Certification of Admissibility,
entry filings under the specified tariff
codes will be rejected. Implementing
this process will require notice to the
trade community (importers and
customs brokers) and CBP inspectors.
NMFS is working with CBP to use its
internal and external messaging systems
for such notification. Also,
consultations with the GNZ are needed
to identify those officials authorized to
certify shipments bound for the United
States. NMFS initiated these steps prior
to the effective date of the embargo.

Importers are advised to determine if
other NMFS program requirements (e.g.,
Tuna Tracking and Verification
Program, Seafood Import Monitoring
Program) or other agency requirements
(e.g., U.S. Fish and Wildlife Service,
State Department, Food and Drug
Administration) have Automated
Commercial Environment (ACE) data
reporting requirements applicable to the
designated HTS codes subject to
certification under the MMPA import
provisions. In such cases, the other
reporting requirements still pertain in
addition to the Certification of
Admissibility requirements imposed to
implement the CIT order.

Until such time as the CIT (or other
court of competent jurisdiction) lifts the
preliminary injunction, trade
restrictions on the fish products
harvested by set-nets and trawls
operating off the West Coast North
Island within the Maui dolphin’s range
will continue and Certification of
Admissibility will be required for the
HTS codes designated under this notice.

Authority: 16 U.S.C. 1361 et seq.

Dated: December 9, 2022.
Samuel D. Rauch, III,

Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

[FR Doc. 2022-27155 Filed 12-15-22; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 660
[Docket No. 221208-0265]
RIN 0648-BL41

Magnuson-Stevens Act Provisions;
Fisheries Off West Coast States;
Pacific Whiting Utilization in the At-Sea
Sectors

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule.

SUMMARY: This final rule implements
regulatory amendments that apply to the
Pacific Coast Groundfish Trawl
Rationalization Program participants
that operate in the non-tribal Pacific
whiting fishery. This rulemaking adjusts
the primary Pacific whiting season start
date for all sectors of the Pacific whiting
fishery north of 40°30" N latitude (lat.)
from May 15 to May 1, removes from
regulation the mothership catcher vessel
(MSCV) processor obligation deadline of
November 30, removes from regulation
the Mothership (MS) processor cap of 45
percent, and provides the ability to
operate as a Catcher/Processor (CP) and
an MS in the same year. This action is
necessary to provide MS sector
participants with greater operational
flexibility by modifying specific
regulations that have been identified as
potentially contributing to lower
attainment of the Pacific whiting
allocation compared to the CP and
shoreside Pacific whiting sectors. This
final rule is intended to promote the
goals and objectives of the Magnuson-
Stevens Fishery Conservation and
Management Act, the Pacific Coast
Groundfish Fishery Management Plan,
and other applicable laws.

DATES: This final rule is effective
January 17, 2023.

ADDRESSES: This rule is accessible via
the Office of the Federal Register
website at https://
www.federalregister.gov/. Background
information and analytical documents
(Analysis) are available at the NMFS
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West Coast Region website at https://
www.fisheries.noaa.gov/region/west-
coast and at the Pacific Fishery
Management Council’s website at
https://www.pcouncil.org.

Written comments regarding the
burden-hour estimates or other aspects
of the collection-of-information
requirements contained in this final rule
may be submitted to NMFS and to
https://www.reginfo.gov/public/do/
PRAMain.

FOR FURTHER INFORMATION CONTACT:
Abbie Moyer, phone: 206—-305-9601, or
email: abbie.moyer@noaa.gov.
SUPPLEMENTARY INFORMATION:

Authority for Action

NMEFS and the Pacific Fishery
Management Council (Council) manage
the groundfish fisheries in the exclusive
economic zone seaward of California,
Oregon, and Washington under the
Pacific Coast Groundfish Fishery
Management Plan (FMP). The Council
prepared the FMP under the authority of
the Magnuson-Stevens Fishery
Conservation and Management Act
(MSA; 16 U.S.C. 1801 et seq.).
Regulations governing U.S. fisheries and
implementing the FMP appear at 50
CFR parts 660.

Background

This purpose of this final rule is to
revise regulations that may be
unnecessarily constraining, in order to
provide increased operational flexibility
in the Pacific whiting fishery and
increase the Mothership (MS) sector’s
ability to utilize its Pacific whiting
allocation, while maintaining fair and
equitable access to Pacific whiting by all
sectors of the program. The following
sections of this preamble provide (1) a
description of the non-tribal Pacific
whiting fishery; (2) the need for action;
and (3) the final regulations.

A Description of the Non-Tribal Pacific
Whiting Fishery
Pacific Whiting Fishery

In January 2011, NMFS implemented
a trawl rationalization program, a catch
share system, for the Pacific coast
groundfish fishery’s trawl fleet. The
program was adopted through
Amendment 20 to the Pacific Coast
Groundfish Fishery Management Plan
(FMP) (75 FR 78344, December 15,
2010) and is a type of limited access
privilege program under the MSA. Many
of the specific provisions of the
program, including those modified
through this rulemaking, are in
regulation at 50 CFR 660, but were not
included in the Amendment 20 changes
to the FMP. The trawl rationalization

program is intended to increase net
economic benefits, create individual
economic stability, provide full
utilization of the trawl sector allocation,
consider environmental impacts, and
achieve individual accountability of
catch and bycatch. The program consists
of cooperatives for the at-sea MS and CP
fleets that target and process Pacific
whiting (or the at-sea trawl fleet), and an
individual fishing quota (IFQ) program
for the shorebased trawl fleet that targets
both Pacific whiting and a wide range

of other groundfish species (or the
Shorebased IFQ Program).

The at-sea trawl fleet consists of
fishery participants harvesting and
processing Pacific whiting and is further
divided as follows: (1) The Pacific
whiting CP sector, which has been
operating under the Pacific Whiting
Conservation Cooperative (PWCC) since
1997 and was formalized for
management with the implementation
of Amendment 20 (the CP Co-op
Program); and (2) the Pacific whiting
MS sector (MS Co-op Program). The MS
sector is made up of mothership catcher
vessels (MSCVs), which harvest fish,
and motherships, which process the fish
at-sea. The MS sector program may
include multiple co-ops where vessels
pool their harvest together to form
fishing cooperatives, as well as vessels
not associated with a co-op (i.e., the
“non-co-op”’ segment of the MS fishery).
In March of 2011, the owners of all 37
MSCV permits formed a co-op called the
“Whiting Mothership Cooperative
(WMCQ)”. Every year since then, all
participants in the sector have operated
in the co-op. One of the primary
purposes of the WMC is to minimize the
bycatch of constraining rockfish species
and Chinook salmon.

The shoreside Pacific whiting sector
was grouped into the Shorebased IFQ
Program during the development of
Amendment 20. Vessels in this fishery
target Pacific whiting with midwater
trawl gear. Fishery participants must
have quota pounds to harvest Pacific
whiting catch and associated bycatch.
About half of the shoreside Pacific
whiting vessels also cross-participate in
the MS fishery (i.e., MSCV). Within the
shoreside Pacific whiting fishery, there
is the Shoreside Whiting Cooperative,
which is voluntarily made up of
participating vessels, and is not formally
recognized in the groundfish
regulations. Historically, approximately
two-thirds of shoreside Pacific whiting
vessels have participated in the co-op
between 2012-2018.

Catch allocations for these subsectors
are based on formulas set in
Amendment 21 to the FMP, or are
determined during the biennial

management process. The total
allowable catch (TAC) for Pacific
whiting is set annually outside of the
Council’s harvest specifications process.
The TAC is set through a bilateral
process with Canada, consistent with
the Agreement Between the Government
of the United States of America and the
Government of Canada on Pacific Hake/
Whiting of 2003 (commonly known as
the Pacific Hake/Whiting Treaty) where
73.88 percent of the TAC is allocated to
U.S. fisheries, of which 17.5 percent is
allocated to the Tribal sector. In the fall
of each fishing year, an unused portion
of the Tribal allocation may be
reapportioned to the non-Tribal sectors.
This often results in an initial allocation
to the non-tribal sectors and then a post-
reapportionment allocation. Species in
the Groundfish FMP are managed
differently between the at-sea sectors
and the shoreside fishery. For the
shoreside Pacific whiting fishery,
participants must have quota pounds
(QPs) to cover all catch of any IFQQ
species and some non-IFQ species are
managed with trip limits. For the at-sea
fisheries, set asides are established for
select groundfish species within the
biennial harvest specifications process.
Set asides are managed on an annual
basis unless there is a risk of exceeding
a harvest specification, an unforeseen
impact on other fisheries, or a
conservation concern.

The recent management programs
affected by this final rule are described
in greater detail in the proposed rule (87
FR 55979, September 13, 2022).

Need for Action

The MS sector has experienced lower
than average attainment than the other
non-tribal commercial Pacific whiting
sectors since the start of the trawl catch
share program, particularly since 2017.
Causes of under-attainment have been
attributed to the limited availability of
motherships for delivery of catch due to
seasonal overlap with the Alaskan
Eastern Bering Sea walleye pollock
fishery. In addition, existing regulations
have been identified as hindering some
catcher vessels’ opportunity to harvest
or deliver fish to MS processors, by
limiting the ability for available
processors to accept fish from catcher
vessels. These obstacles to harvesting
and processing in the MS sector have
led to reduced economic opportunity for
participants.

Section 2.2.1 of the Analysis (see
ADDRESSES) found that from 2017-2019,
the shoreside sector averaged attainment
of 92 percent of the initial Pacific
whiting allocations while the MS sector
averaged 71 percent and the CP sector
100 percent (83, 64, and 90 percent of
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the post-tribal reapportionment
allocation, respectively). Additionally,
from 2017-2019, the MS sector is
estimated to have not achieved potential
economic opportunity of $14.5-$27.3
million in production value from
unharvested Pacific whiting from the
initial allocations and $21.5 to $31.8
million compared to the post-
reapportionment allocations (section
5.4.1.0 of the Analysis).

In an informational report submitted
by the Council’s Groundfish Advisory
Subpanel (GAP), the GAP reported
during the previous five seasons, more
than 350 million pounds of Pacific
whiting worth more than $28 million in
ex-vessel revenue had been left
unharvested in the MS sector. Some
catcher vessels had been unable to
harvest and deliver their full MS sector
allocations and, in certain cases, catcher
vessels had been stranded without a MS
processor to deliver to in a season or
year. The GAP also reported that many
MS sector participants, including all six
MS processor vessels and several MS
catcher vessels, participate in the Alaska
pollock fishery where record high catch
limits in recent years had limited the
availability of processor vessels and
some catcher vessels to participate in
the Pacific whiting fishery during the
primary Pacific whiting season, between
May 15 and December 31.

The Council considered this action
over a number of meetings and made its
final recommendation in March 2022.

Final Action

This final rule revises existing
regulations that apply to the Pacific
Coast Groundfish Trawl Rationalization
Program participants while operating in
the non-tribal Pacific whiting fishery in
order to provide increased operational
flexibility and harvesting capabilities in
the Pacific whiting fishery and increase
the MS sector’s ability to utilize its
Pacific whiting allocation. The revisions
include: (1) adjusting the primary
Pacific whiting season start date for all
sectors of the Pacific whiting fishery
north of 40°30” N lat. from May 15 to
May 1, and adjusting administrative
dates associated with the start of the
season; (2) removing from regulation the
MSCYV processor obligation deadline of
November 30; (3) removing from
regulation the MS processor cap of 45
percent; and (4) removing restrictions
prohibiting an at-sea Pacific whiting
processing vessel from operating as a
MS or CP in the same calendar year.

The Council recommended and
NMEFS is implementing these changes
based on information in the Analysis
indicating that these measures will: (1)
increase utilization of available MS

quota that has previously been
unrealized; (2) increase opportunities in
the MS sector by providing participants
with an additional 15 days to participate
in the Pacific whiting fishery, providing
up to a month of Pacific whiting harvest
opportunities between the Alaska
pollock seasons; and (3) increase overall
attainment leading to economic benefits
for all sectors.

Season Start Date

This final rule amends regulations at
50 CFR 660.131(b)(2)(iii) to allow all
sectors of the Pacific whiting fishery
north of 40°30’ N lat. to begin operating
May 1. Currently, there are reporting
requirements due 45 days prior to the
current season start date of May 15. This
final rule aligns all of these
administrative dates to 45 days prior to
the new season start date of May 1,
which would be March 17. Specifically,
these date changes apply to the annual
MS co-op and CP co-op reports (50 CFR
660.113(c)(3) and (d)(3), respectively),
the deadline for proposed salmon
mitigation plans (SMPs) (50 CFR
660.113(e)(3)), the submission deadline
for post season SMP reports (50 CFR
660.113(e)(6)(i)), the deadline for
declaring into the MS co-op or non-co-
op fishery (50 CFR 660.150(g)(2)(i)), and
the MS co-op and CP co-op permit
annual registration deadlines (50 CFR
660.150(d)(1)(ii) and 660.160(d)(1)(ii),
respectively). Additionally, this final
rule moves up an Electronic Monitoring
(EM) application due date (50 CFR
660.604(e)) and an EM renewal date (50
CFR 660.604(i)) from February 15 to
February 1 to align with the new season
start date of May 1.

The Council recommended and
NMEFS is implementing this earlier
season start date to provide vessels with
an additional 15 days to participate in
the Pacific whiting fishery and provide
even more opportunity to harvest the
Pacific whiting quota. The new season
start date applies to all non-tribal
sectors participating in the Pacific
whiting fishery north of 40°30” N lat. As
noted in section 2.2.1 of the Analysis,
many vessels that fish in the Pacific
whiting fishery earn the majority of
their revenue in the Alaska fisheries and
are likely incentivized to prioritize
higher price of pollock above Pacific
whiting. Therefore, this final rule
provides vessels with an additional 15
days to participate in the Pacific whiting
fishery, providing up to a month of
Pacific whiting harvest opportunities
between the Alaskan Eastern Bering Sea
walleye pollock seasons.

This final rule is expected to
considerably increase attainment for the
MS sector, leading to economic benefits

for all participants. According to section
2.2.1 of the Analysis, the potential
additional catch that could have
occurred in the additional two weeks of
fishing in the 2016—2020 period could
have been associated with $8.4 to $20.3
million in production revenue for the
MS sector (assuming market conditions,
weather, and other factors). The
additional catch would have resulted in
an estimated $10.5—$22.8 million in
income impacts and 159 to 345
associated jobs.

As described in the proposed rule (87
FR 55979, September 13, 2022), no
additional biological impacts to Pacific
whiting and other groundfish species
are expected under this final rule.
Additionally, overall estimates of
Pacific salmon bycatch are still within
the estimates analyzed in the 2017
Endangered Species Act (ESA) Section
7(a)(2) Biological Opinion (F/WCR-
2017-7552) regarding the effects of the
PFMC’s Groundfish FMP on listed
salmonids (2017 Biological Opinion).

MS Obligation Deadline

This final rule removes regulations at
50 CFR 660.150(c)(7) that require
MSCVs to obligate their catch history
assignment (CHA) to a MS permit by
November 30 during the limited entry
permit (LEP) renewal process (50 CFR
660.25(b)(4)(i)(A)). Under this final rule,
there is no longer a requirement for
MSCV-endorsed permit owners to notify
NMEFS of a mutual agreement exception
(MAE) nor a requirement for NMFS to
track the obligations (50 CFR
660.150(c)(7)(iv)). Additionally, the
requirement for notification of a MS
permit withdrawal at 50 CFR
660.150(c)(7)(v) is no longer required.
MSCVs are still required to renew their
limited entry permits each year, which
includes the co-op declaration for the
following year (50 CFR 660.150(g)(2)(i)),
and co-op(s) are still required to submit
their annual application per 50 CFR
660.150(d)(1)(iii).

The Council recommended and
NMFS is implementing the removal of
the MS obligation requirement from
regulations to provide MSCVs
additional flexibility to change
processors inseason without regulatory
delay. Removal of the obligation
deadline will provide a more flexible
management regime whereby
participants may continue to balance
individual needs of each entity to
optimally harvest fish through private
contracts and still provide consistent
revenue. This final rule is expected to
reduce administrative costs due to
MSCVs not needing to notify NMFS of
MAE:s inseason and is expected to
remove a regulatory and administrative
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burden to NMFS and members of the
MS sector. Current enforcement costs,
the capability to monitor fishing activity
(i.e., area closures, gear requirements,
safety standards) and monitoring of the
fishery through electronic monitoring or
observers, including catch and discard
accounting, will not change.

MS Processor Cap

This final rule removes the MS usage
limit (i.e., processor cap) of 45 percent
from regulation (§ 660.150(f)(3)(i)), and
there are no longer restrictions on the
amount of the MS sector allocation that
an entity could process. MS permit
holders are no longer required to submit
to NMFS a trawl identification of
ownership interest (OI) form in order to
verify compliance of the MS processor
cap, as per §660.150(f)(3)(iv). MSCVs
are still held to a 20 percent
accumulation limit of the Pacific
whiting CHA (50 CFR 660.150(g)(3)(i))
and a catch limit of 30 percent of the
allocation (50 CFR 660.150(g)(3)(ii)).

The Council recommended and
NMFS is implementing the removal of
the MS processor cap to provide MS
permit holders additional flexibility and
to prevent occurrences of MSCVs not
being able to deliver to a MS processor
that had exceeded or was close to
exceeding the 45 percent processing
cap. Removal of the MS processor cap
is expected to provide positive benefits
to the MS sector through increased
harvesting capabilities and increased
flexibility in management of the MS
sector. This in turn may provide an
increase in revenue for the fishery as a
whole and for fishing communities.

Additionally, this final rule will
eliminate the need for the industry or
NMFS to monitor compliance with the
accumulation limit and will provide the
industry with the ability to harvest more
fish when fish are present on the
grounds and optimize the efficiencies
built into the fishery (i.e., available
crew, scheduled landings to
motherships and processing capacity).
As discussed in the proposed rule, the
Council set the processing cap for the
MS sector at 45 percent to inhibit
consolidation. Section 3.1.4 of The
Analysis, however, shows it is likely
that more than one MS would continue
to participate in the fishery under the
this final rule. Several factors, including
Alaska pollock fishery opportunities
and actual capacity of a single MS
vessel, suggest that it would be unlikely
and probably not feasible for one vessel
to process the entire allocation. In
addition, the Analysis shows even if an
entity was able to process the entirety of
the MS allocation under this final rule,
there would still be competition from

other owners across the other whiting
sectors and other fisheries that produce
whitefish.

MS Processor & CP Permit Transfer

This final rule removes restrictions
prohibiting an at-sea Pacific whiting
processing vessel from operating as a
MS or CP in the same calendar year (50
CFR 660.112(d)(3) and (e)(3)). This
action allows a processing vessel to
operate as both an MS and CP in the
same calendar year, but not on the same
trip. Owners of processing vessels that
intend to operate as both an MS and a
CP during the Pacific whiting season are
required to register the processing vessel
under valid MS and CP permits per
regulations at 50 CFR 660.25(b). The
vessel may be registered under both an
MS permit and a CP endorsed permit
simultaneously. Additionally, this final
rule includes some administrative
changes to allow additional transfers of
limited entry MS permits and limited
entry permits with a CP endorsement so
that these permits may be transferred
more than twice within a calendar year.

Current requirements for operating as
a MS or CP continue to apply. To
operate in the MS fishery (i.e., receive
deliveries of catch from MS catcher
vessel and process MS sector allocations
at-sea) the vessel must be included in
the MS co-op agreement. To operate in
the CP fishery (i.e., catch and process CP
sector allocations at-sea) the vessel must
be included in the CP co-op agreement.
Including a new vessel in either the MS
or CP co-op agreement constitutes a
material change to the co-op agreement.
Within 7 calendar days of the new
processing vessel operating for the first
time in either the MS co-op fishery or
the CP co-op fishery, the respective co-
op manager must notify NMFS in
writing of such change to the co-op
agreement as required in regulations at
50 CFR 660.150(d)(1)(iii)(B)(4) and
660.160(d)(1)(iii)(B)(4).

Consistent with current regulations at
50 CFR 660.150(d)(1)(iii)(B)(4) and
660.160(d)(1)(iii)(B)(4), within 30 days
of a new vessel participating in a co-op
fishery, the MS or CP co-op manager
must submit a revised co-op agreement
to NMFS that lists all vessels and/or
processing vessels operating in the
respective co-op and include the new
processing vessel, along with a letter
describing the change to the co-op
agreement.

For each trip, the vessel is still
required to update its vessel monitoring
system (VMS) declaration to reflect its
activity for that trip prior to departure
as specified in existing groundfish
regulations at 50 CFR
660.13(d)(4)(iv)(A).

A separate economic data collection
(EDC) form is required for the owner,
lessee, charterer of a mothership vessel
registered to an MS permit as well as
owner, lessee, charterer of a catcher
processor vessel registered to a CP-
endorsed limited entry permit. If a
vessel holds both types of permit in one
calendar year, two EDC forms must be
submitted as specified at 50 CFR
660.114. Additionally, separate cost
recovery requirements apply to each
sector, as described at 50 CFR 660.115.

The Council recommended and
NMEFS is lifting the restriction on MS
and CP permit transfers to increase the
likelihood that MSCVs have markets to
which to deliver catch throughout the
fishing season. The operational
flexibility provided in this action would
provide significant additional economic
opportunity to at-sea Pacific whiting
fishery participants and fishing
communities. These measures will
allow catcher vessels to harvest MS
sector allocations and provide catch
revenue to the respective vessel crews.
In the event that additional processing
vessels cannot commit to taking
deliveries from catcher vessels (due to
changes in business plans, for example)
this action will provide additional
harvesting and processing opportunities
for at-sea Pacific whiting fishery
participants.

Summary of Anticipated Effects of This
Final Rule

Overall, this final rule is expected to
increase attainment across all three non-
tribal Pacific whiting sectors, with the
largest change expected in the MS
sector. While the movement of the
primary season start date is likely to
provide the most benefit in terms of
harvest opportunities when both MS
and MSCVs can be on the fishing
grounds, the increased flexibility to
have more processors (via the unlimited
permit transfer) or have processors
accept and potentially process higher
amounts of catch (removal of the
processor cap) may, in combination,
provide the most opportunity to
increase attainment and economic
benefits for all sectors. Increased
attainment of the Pacific whiting
allocation, through additional fishing
opportunity, processing capacity, and
flexibility, will result in positive
benefits to the fleet and the
communities in which participants
reside. There are expected to be no
biological impacts outside of those
previously disclosed in harvest
specifications processes for both
groundfish and Pacific whiting or those
in the 2017 Biological Opinion for
salmonids.
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Other Actions Included in This Final
Rule

NMFS is also implementing
additional administrative changes in
this rule. This final rule adjusts cost
recovery regulation language to state
that the value of “Pacific whiting”
instead of ““all groundfish” will be used
in the annual cost recovery fee
calculations for the at-sea sectors to
reflect the current practice of using
Pacific whiting only in the cost recovery
fee calculations. While the cost recovery
regulations state that all groundfish
harvested should be used to calculate
ex-vessel value, it is current practice to
use Pacific whiting only when
calculating the ex-vessel value of the
MS and CP sectors. Only Pacific whiting
is used because there is insufficient data
available on the value of non-whiting
species encountered by the MS and CP
sectors. This change reflects the original
intention of the Council in their 2011
cost recovery recommendations. The
Council recommended this change to
NMFS at the April 2021 meeting.

This final rule makes some technical,
non-substantive changes to improve
comprehensibility of the regulations by
removing outdated regulations.

Comments and Responses

NMEFS held a public comment period
on the proposed rule (87 FR 55979,
September 13, 2022) from September 13,
2022, to October 13, 2022. NMFS
received a total of four public comment
submissions. Three of the public
comments were from private citizens,
and one of the public comments was
from a commercial fishing entity that
participates in one of the affected
sectors. All expressed general support of
the proposed rule with the exception of
one commenter not supporting the
change of the season start date. This
comment and response is summarized
below.

Comment: A private citizen
commented that they are concerned
about moving the season start date
forward two weeks due to the possible
impacts on other fish populations,
particularly Pacific salmon. That private
citizen does not believe there is
sufficient evidence to support moving
the season start date forward, but is in
favor of the other components of the
rule.

Response: This final rule
appropriately balances NMFS’s duties
under the Magnuson-Stevens Act to
conserve marine resources while
simultaneously creating opportunities to
achieve optimum yield and extends
gratitude for the engagement of the
public during this process. As detailed

in the proposed rule (87 FR 55979,
September 13, 2022) and in the
Analysis, NMFS evaluated the potential
impact of the season date change on
salmon bycatch in the whiting sectors
and determined that this action is
unlikely to either increase the total
amount of catch or change the
composition of the bycatch.

Specifically, the Analysis indicates the
anticipated impacts would be within the
effects considered in the 2017 Biological
Opinion. NMFS is aware of the
uncertainty in salmon bycatch and stock
compositions since the fishery has not
occurred during early May since the
1990s. However, the fishery continues
to operate under the reasonable and
prudent measures described in the
incidental take statement (ITS) of the
2017 Biological Opinion to limit
bycatch, and inseason management
tools to reduce listed bycatch, therefore
we have the ability to act to reduce
bycatch if an issue does arise.

Classification

NMFS is issuing this rule pursuant to
section 304(b)(1)(A) and 305(d) of the
Magnuson-Stevens Act, which provides
specific authority and procedure for
implementing this action. The majority
of this rulemaking is promulgated
pursuant to section 304(b)(1)(A); the
Council recommended this action at its
April 2021 and March 2022 meetings.
This rulemaking also includes minor
regulatory changes promulgated
pursuant to section 305(d). This action
is necessary to improve
comprehensibility of the regulations by
removing outdated regulations.

The NMFS Assistant Administrator
has determined this final rule is
consistent with the FMP, other
provisions of the Magnuson-Stevens
Act, and other applicable law.

This final rule Eas been determined to
be not significant for purposes of
Executive Order 12866.

The Chief Counsel for Regulation of
the Department of Commerce certified
to the Chief Counsel for Advocacy of the
Small Business Administration during
the proposed rule stage that this action
would not have a significant economic
impact on a substantial number of small
entities. The factual basis for the
certification was published in the
proposed rule and is not repeated here.
No comments were received regarding
this certification. As a result, a
regulatory flexibility analysis was not
required and none was prepared.

This final rule contains a collection-
of-information requirement subject to
review and approval by the Office of
Management and Budget (OMB) under
the Paperwork Reduction Act (PRA).

This rule extends the existing
requirements for the Pacific Coast
Groundfish Trawl Rationalization
Program Permit and License Information
Collection OMB Control Number 0648—
0620 and revises the existing
requirements by removing the
requirement for the owner of the MSCV-
endorsed permit to submit a copy of a
MAE to NMFS that includes the MS
permit owner’s acknowledgement of
termination of the catcher vessel’s
obligation to the permitted MS vessel. If
a MS permit withdraws from the fishery
before Pacific whiting has been
allocated to the MS sector, this rule
removes the requirement of the MS
permit owner withdrawing from the
fishery to provide written notification to
NMEFS and all owners of MSCV-
endorsed permits with CHA obligated to
the MS permit withdrawing.
Additionally, this rule removes the
requirement for a MS to submit an
ownership interest (OI) form. This rule
removes 3 hours and 18 burden minutes
per year for the fishery. Public reporting
burden for removing the requirements of
submitting a MAE, a MS permit
withdrawal and removing the
requirement of a MS submitting an OI
form is estimated to result in a reduced
average cost of $5.34 per year for
participants of the fishery.

The existing collection of information
requirements continue to apply under
the following OMB Control Number
0648—-0573: Expanded Vessel
Monitoring System (VMS) Requirements
for the Pacific Groundfish Fishery.

We invite the general public and other
Federal agencies to comment on
proposed and continuing information
collections, which helps us assess the
impact of our information collection
requirements and minimize the public’s
reporting burden. Written comments
and recommendations for this
information collection should be
submitted on the following website:
https://www.reginfo.gov/public/do/
PRAMain. Find this particular
information collection by using the
search function and entering either the
title of the collection or the OMB
Control Number 0648—-0620.

Notwithstanding any other provisions
of the law, no person is required to
respond to, nor shall any person be
subject to a penalty for failure to comply
with, a collection of information subject
to the requirements of the PRA, unless
that collection of information displays a
currently valid OMB Control Number.

List of Subjects in 50 CFR Part 660

Fisheries, Fishing, Indian fisheries.
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Dated: December 9, 2022.
Samuel D. Rauch, III,
Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

For the reasons set out in the
preamble, NMFS amends 50 CFR part
660 as follows:

PART 660—FISHERIES OFF WEST
COAST STATES

m 1. The authority citation for part 660
continues to read as follows:

Authority: 16 U.S.C. 1801 et seq., 16 U.S.C.
773 et seq., and 16 U.S.C. 7001 et seq.

m 2. Amend § 660.25 by:

m a. Revise paragraphs (b)(4)(i)(E),

(b)(4)(v)(A), and (b)(4)(vii)(C);

m b. Add paragraph (b)(4)(vii)(D); and

m c. Revise paragraph (b)(4)(viii)(C).
The revisions and addition read as

follows:

§660.25 Permits.

(E) Limited entry permits with an MS/
catcher vessel (CV) endorsement will
not be renewed until SFD has received
complete documentation of permit
ownership as required under
§660.150(g).

* * * * *

(V)* * 0k

(A) General. Change in permit owner
and/or vessel owner applications must
be submitted to NMFS with the
appropriate documentation described at
paragraphs (b)(4)(viii) and (ix) of this
section. The permit owner may convey
the limited entry permit to a different
person. The new permit owner will not
be authorized to use the permit until the
change in permit owner has been
registered with and approved by NMFS.
NMFS will not approve a change in
permit owner for a limited entry permit
with a sablefish endorsement that does
not meet the ownership requirements
for such permit described at paragraph
(b)(3)(iv)(B) of this section. NMFS will
not approve a change in permit owner
for a limited entry permit with an MS/
CV endorsement that does not meet the
ownership requirements for such permit
described at § 660.150(g)(3). NMFS
considers the following as a change in
permit owner that would require
registering with and approval by NMFS,
including but not limited to: Selling the
permit to another individual or entity;
adding an individual or entity to the
legal name on the permit; or removing
an individual or entity from the legal
name on the permit. A change in vessel

owner includes any changes to the
name(s) of any or all vessel owners, as
registered with U.S. Coast Guard
(USCQG) or a state. The new owner(s) of
a vessel registered to a limited entry
permit must report any change in vessel
ownership to NMFS within 30 calendar
days after such change has been
registered with the USCG or a state
licensing agency.

* * * * *

(Vii) * % %

(C) Limited entry permits with an MS/
CV endorsement. Limited entry permits
with an MS/CV endorsement may be
registered to another vessel up to two
times during the calendar year as long
as the second change in vessel
registration is back to the original
vessel. The original vessel is either the
vessel registered to the permit as of
January 1, or if no vessel is registered to
the permit as of January 1, the original
vessel is the first vessel to which the
permit is registered after January 1.
After the original vessel has been
established, the first change in vessel
registration would be to another vessel,
but any second change in vessel
registration must be back to the original
vessel. On the second change in vessel
registration back to the original vessel,
that vessel must be used to fish
exclusively in the MS Co-op Program
described at § 660.150 for the remainder
of the calendar year, and declare into
the limited entry mid water trawl,
Pacific whiting mothership sector as
specified at § 660.13(d)(4)(iv).

(D) Limited entry MS permits and
limited entry permits with a catcher/
processor (C/P) endorsement. Vessels
registered to both a MS permit and a C/
P endorsed permit may operate in both
the at-sea MS sector and C/P sector
during the same calendar year, but not
on the same trip. Prior to leaving port,

a vessel registered under both a MS
permit and a C/P endorsed permit must
declare through VMS the sector in
which it will participate for the duration
of the trip, as specified at
§660.13(d)(4)(iv)(A).

(viij) * * *

(C) For a request to change a vessel
registration and/or change a permit
owner or vessel owner for a MS/CV-
endorsed limited entry permit, an
Identification of Ownership Interest
Form must be completed and included

with the application form.
* * * * *

m 3. Amend § 660.111 by:

m a. Under the definition
“Accumulation limits”, remove
paragraph (2)(i) and redesignate
paragraphs (2)(ii) and (iii) as paragraphs
(2)() and (ii);

m b. Under the definition “Ex-vessel
value”, revise paragraphs (2) and (3);
and
m c. Remove the definitions of “Mutual
agreement exception” and ‘‘Processor
obligation”.

The revisions read as follows:

§660.111 Trawl fishery—definitions.

* * * * *

Ex-vessel value * * *

(2) For the MS Co-op Program, the
value of Pacific whiting delivered by a
catcher vessel to an MS-permitted
vessel.

(3) For the C/P Co-op Program, the
value as determined by the aggregate
pounds of Pacific whiting retained on
board by the vessel registered to a C/P-
endorsed limited entry trawl permit,
multiplied by the MS Co-op Program
average price per pound as announced
pursuant to § 660.115(b)(2).

* * * * *

§660.112 [Amended]

m 4. Amend § 660.112 by:

m a. Remove paragraph (d)(3);

m b. Redesignate paragraphs (d)(4)
through (6) as paragraphs (d)(3) through
(5);

m c. Remove paragraph (d)(7);

m d. Redesignate paragraphs (d)(8)
through (16) as paragraphs (d)(6)
through (14);

m e. Remove paragraph (e)(3); and

m f. Redesignate paragraphs (e)(4)
through (10) as paragraphs (e)(3)
through (9).

m 5. Amend § 660.113 by revising
paragraphs (c)(3) introductory text,
(c)(5)(ii)(A) introductory text,
(c)(5)(ii)(A)(3), (5), (6), and (9), (d)(3)
introductory text, (d)(5)(ii)(A)
introductory text, (d)(5)(ii)(A)(2), (4), (5),
and (6), (e)(3), and (e)(6)(1) to read as

follows:

§660.113 Trawl fishery—recordkeeping
and reporting.
* * * * *

(C) * *x %

(3) Annual co-op report. The
designated co-op manager for the
mothership co-op must submit an
annual report to NMFS and the Council
by March 17 each year, before a co-op
permit is issued for that year. The
annual co-op report will contain
information about the previous year’s
fishery, including:

* * * * *

(5) * *x %

(ii] * * %

(A) For all deliveries of Pacific
whiting that the fish buyer buys from

each fish seller:
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(3) The weight of Pacific whiting
delivered;

* * * * *

(5) The ex-vessel value of Pacific

whiting;

(6) The net ex-vessel value of Pacific
whiting;
* * * * *

(9) The total fee amount collected as

a result of all Pacific whiting.
* * * * *

(d) * *x %

(3) Annual co-op report. The
designated co-op manager for the C/P
co-op must submit an annual report to
NMFS and the Council by March 17
each year, before a co-op permit is
issued for that year. The annual co-op
report will contain information about
the previous year’s fishery, including:

(5) * % %
(ii] * % %
(A) For all Pacific whiting:

(2) The weight of Pacific whiting
retained on board;

(4) The ex-vessel value of Pacific
whiting retained on board;

(5) The net ex-vessel value of Pacific
whiting retained on board; and

(6) The total fee amount collected as

a result of all Pacific whiting.
* * * * *

(e) * Kk %

(3) Deadline for proposed SMP. A
proposed SMP must be submitted
between February 1 and March 17 of the
year in which it intends to be in effect
to NMFS at: NMF'S, West Coast Region,
ATTN: Fisheries Permit Office, Bldg. 1,
7600 Sand Point Way NE, Seattle, WA
98115.

* * * * *

(6) I

(i) Submission deadline. The SMP
postseason report must be received by
NMFS and the Council no later than
March 17 of the year following that in
which the SMP was approved.

* * * * *

m 6. Amend § 660.131 by revising
paragraphs (b)(2)(ii), (b)(2)(iii)(A) and
(B), and (b)(2)(iii)(C)(1) to read as

follows:

§660.131 Pacific whiting fishery
management measures.
* * * * *

(b) E

(2) * * %

(ii) Criteria. The start of a Pacific
whiting primary season may be changed
based on a recommendation from the
Council and consideration of the
following factors, if applicable: Size of

the harvest guidelines for whiting and
bycatch species; age/size structure of the
whiting population; expected harvest of
bycatch and prohibited species;
availability and stock status of
prohibited species; expected
participation by catchers and
processors; environmental conditions;
timing of alternate or competing
fisheries; industry agreement; fishing or
processing rates; and other relevant
information.

(111) * % %

(A) Catcher/processor sector—May 1.

(B) Mothership sector—May 1.

(C) * *x %

(1) North of 40°30’ N lat.—May 1; and

* * * * *

m 7. Amend § 660.150 by:
m a. Revise the section heading;
m b. In paragraph (b)(1)(i)(A), add the
word ‘“‘and” following the semicolon at
the end of paragraph;
m c. In paragraph (b)(1)(i)(B), remove *;
and” and add a period in its place;
m d. Remove paragraphs (b)(1)(i)(C) and
(b)(2)(A)(A)(3);
m e. Redesignate paragraph
(b)(2)(1)(A)(4) as paragraph
(b)(2)(D)(A)(3);
m f. Revise paragraph (c)(6)(i)(A);
m g. Remove paragraph (c)(7);
m h. Revise paragraph (d)(1)(ii) and the
1ntr0duct0ry text of paragraph (d)(1)(iii);
m i. Remove paragraph
(d)(1)(ii)(A)(2)(7id);
m j. Redesignate paragraphs
(d)(1)(iii)(A)(2)(iv) through (xii) as
paragraphs (d)(1)(iii)(A)(1)(iii) through
x1);
m k. Remove paragraph (f)(3);
m 1. Redesignate paragraphs (f)(4)
through (6) as paragraphs (f)(3) through
(5); and
m m. Revise paragraph (g)(2)(i)
introductory text.

The revisions read as follows:

—

§660.150 Mothership (MS) Co-op Program.

* * * * *

(C] * * %

(6) I S

(i) * * %

(A) Through an inter-co-op agreement,
the designated co-op managers of
permitted MS co-ops may distribute
Pacific whiting allocations among one

or more permitted MS co-ops.
* * * * *

(d) E

(1) * % %

(ii) Annual registration and deadline.
Each year, a co-op entity intending to
participate as a co-op under the MS Co-
op Program must submit an application
for a MS co-op permit between January
17 and March 17 of the year in which
it intends to fish. NMFS will not

consider any applications received after
March 17. An MS co-op permit expires
on December 31 of the year in which it
was issued.

(iii) Application for MS co-op permit.
The designated co-op manager, on
behalf of the co-op entity, must submit
a complete application form and
include each of the items listed in
paragraph (d)(1)(iii)(A) of this section.
Only complete applications will be
considered for issuance of a MS co-op
permit. An application will not be
considered complete if any required
application fees and annual co-op
reports have not been received by
NMFS. NMFS may request additional
supplemental documentation as
necessary to make a determination of
whether to approve or disapprove the
application. Application forms and
instruction are available on the NMFS
West Coast Region (WCR) website
(https://www.fisheries.noaa.gov/permit/
groundfish-mothership-cooperative-
permit) or by request from NMFS. The
designated co-op manager must sign the
application acknowledging the
responsibilities of a designated co-op
manager defined in paragraph (b)(3) of
this section. For permit owners with
more than one MS/CV endorsement and
associated CHA, paragraph (g)(2)(iv)(D)
of this section specifies how to join an
MS co-op(s).

* * * * *

(g) I

(2) * x %

(i) Renewal. An MS/CV-endorsed
permit must be renewed annually
consistent with the limited entry permit
regulations given at § 660.25(b)(4).
During renewal, all MS/CV-endorsed
limited entry permit owners must make
a preliminary declaration regarding
their intent to participate in the co-op or
non-co-op portion of the MS Co-op
Program for the following year. MS/CV-
endorsed permits not obligated to a
permitted MS co-op by March 17 of the
fishing year will be assigned to the non-
co-op fishery. For an MS/CV-endorsed
permit that is not renewed, the

following occurs:
* * * * *

m 8. Amend § 660.160 by:

m a. Remove paragraph (b)(1)(i)(C); and
m b. Revise paragraphs (d)(1)(ii),
(e)(1)(iii), and (e)(2)(i).

The revisions read as follows:

§660.160 Catcher/processor (C/P) Co-op
Program.
* * * * *

(d) * *x %

(1) * * *

(ii) Annual registration and deadline.
Each year, the co-op entity must submit
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a complete application to NMFS for a C/
P co-op permit. The application must be
submitted to NMFS by between January
17 and March 17 of the year in which

it intends to participate. NMFS will not
consider any applications received after
March 17. A C/P co-op permit expires
on December 31 of the year in which it

was issued.
* * * * *

(e) *

(1) *

(iii) Restriction on C/P vessel
operating as mothership. A vessel
registered to a C/P-endorsed permit may
operate as a mothership during the same
calendar year it participates in the C/P

sector but not on the same trip.
* * * * *

EE
* k%

(2) * * %

(i) Renewal. A C/P-endorsed permit
must be renewed annually consistent
with the limited entry permit
regulations given at § 660.25(b)(4).

* * * * *

m 9. Amend § 660.604 by revising
paragraph (e) introductory text and
paragraph (i) to read as follows:

§660.604 Vessel and first receiver
responsibilities.

(e) Electronic Monitoring (EM)
Authorization. To obtain an EM
Authorization, a vessel owner must
submit an initial application to the
NMFS West Coast Region Fisheries
Permit Office, and then a final
application that includes an EM system
certification and a vessel monitoring
plan (VMP). NMFS will only review
complete applications. NMFS will issue
a public notice at least 90 calendar days
prior to when it will begin accepting
applications for EM Authorizations for
the first year of the Program. Once
NMEFS begins accepting applications,
vessel owners that want to have their
EM Authorizations effective for January
1 of the following calendar year must
submit their complete application to
NMFS by October 1. Vessel owners that
want to have their EM Authorizations
effective for the primary whiting season
start date must submit their complete
application to NMFS by February 1 of
the same year.

(i) Renewing an EM Authorization. To
maintain a valid EM Authorization,
vessel owners must renew annually
prior to the permit expiration date.
NMFS will mail EM Authorization
renewal forms to existing EM
Authorization holders each year on or
about: September 1 for non-trawl
shorebased IFQ vessels and January 1
for Pacific whiting IFQ and MS/CV

vessels. Vessel owners who want to
have their EM Authorizations effective
for January 1 of the following calendar
year must submit their complete
renewal form to NMFS by October 15.
Vessel owners who want to have their
EM Authorizations effective for the
primary whiting season start date of the
following calendar year must submit
their complete renewal form to NMFS
by February 1.

* * * * *

[FR Doc. 202227117 Filed 12-15-22; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 660
[Docket No. 221206-0261]
RIN 0648-BL48

Magnuson-Stevens Act Provisions;
Fisheries Off West Coast States;
Pacific Coast Groundfish Fishery;
Pacific Coast Groundfish Fishery
Management Plan; Amendment 30;
2023-24 Biennial Specifications and
Management Measures

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule.

SUMMARY: This final rule establishes the
2023-24 harvest specifications for
groundfish caught in the U.S. exclusive
economic zone seaward of Washington,
Oregon, and California, consistent with
the Magnuson-Stevens Fishery
Conservation and Management Act and
the Pacific Coast Groundfish Fishery
Management Plan. This final rule also
revises management measures intended
to keep the total annual catch of each
groundfish stock or stock complex
within the annual catch limits. These
measures are intended to help prevent
overfishing, rebuild overfished stocks,
achieve optimum yield, and ensure
management measures are based on the
best scientific information available.
This final rule also makes minor
corrections to the regulations. This
action also implements portions of
Amendment 30 to the Pacific Coast
Groundfish Fishery Management Plan,
which specifies a shortbelly rockfish
catch threshold to initiate Council
review; extends the length of the limited
entry fixed gear sablefish primary
season; changes the use of Rockfish
Conservation Area boundaries; expands

the use of Block Area Closures to
control catch of groundfish; and corrects
the definition of Block Area Closures.
DATES: This final rule is effective
January 1, 2023.

ADDRESSES: The Environmental
Assessment (EA) and Finding of No
Significant Impact (FONSI) which
addresses the National Environmental
Policy Act, Presidential Executive Order
12866, and the Regulatory Flexibility
Act, is accessible via the internet at the
NMFS West Coast Region website at
https://www.fisheries.noaa.gov/region/
west-coast. Background information and
documents including an analysis for
this action (Analysis), which addresses
the statutory requirements of the
Magnuson Stevens Fishery Conservation
and Management Act (Magnuson-
Stevens Act) are available from the
Pacific Fishery Management Council’s
website at http://www.pcouncil.org. The
final 2022 Stock Assessment and
Fishery Evaluation (SAFE) report for
Pacific Coast groundfish, as well as the
SAFE reports for previous years, are
available from the Pacific Fishery
Management Council’s website at http://
www.pcouncil.org.

FOR FURTHER INFORMATION CONTACT:
Gretchen Hanshew, Fishery
Management Specialist, at 206-526—
6147 or gretchen.hanshew@noaa.gov.
SUPPLEMENTARY INFORMATION:

I. Harvest Specifications

This final rule sets 2023—24 harvest
specifications and management
measures for 127 of the 128 groundfish
stocks or management units which
currently have ACLs or ACL
contributions to stock complexes
managed under the PCGFMP, except for
Pacific whiting. Pacific whiting harvest
specifications are established annually
through a separate bilateral process with
Canada.

The OFLs, ABCs, and ACLs are based
on the best available biological and
socioeconomic data, including projected
biomass trends, information on assumed
distribution of stock biomass, and
revised technical methods used to
calculate stock biomass. See Tables 1a
and 2a to Part 660, Subpart C in the
regulatory text supporting this rule for
the 2023-24 OFLs, ABCs, and ACLs for
each stock or stock complex.

A detailed description of each stock
and stock complex for which the
Council establishes harvest
specifications set through this rule can
be found in the 2022 SAFE document
posted on the Council’s website at
https://www.pcouncil.org/stock-
assessments-star-reports-stat-reports-
rebuilding-analyses-terms-of-reference/


https://www.fisheries.noaa.gov/region/west-coast
https://www.fisheries.noaa.gov/region/west-coast
mailto:gretchen.hanshew@noaa.gov
http://www.pcouncil.org
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https://www.pcouncil.org/stock-assessments-star-reports-stat-reports-rebuilding-analyses-terms-of-reference/safe-documents-4/
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safe-documents-4/. A summary of how
the 2023-24 harvest specifications were
developed, including a description of
off-the-top deductions for tribal,
research, incidental, and experimental
fisheries, was provided in the proposed
rule (87 FR 62676, October 14, 2022)
and is not repeated here. Additional

information on the development of
these harvest specifications is also
provided in the Analysis.

For most stocks, the Council
recommended harvest specifications
based on the default harvest control rule
used in the prior biennium. The Council
recommended deviating from the

default harvest control rule for two
stocks in 2023-2024. Table 1 presents a
summary of the changes to the harvest
control rules for these stocks for the
2023-24 biennium. Each of these
changes was discussed in the proposed
rule and that discussion is not repeated
here.

TABLE 1—CHANGES TO HARVEST CONTROL RULES FOR 2023-24

Stock complex

component Alternative Harvest control rule ACL contribution to stock complexa®b
Black Rockfish off of Default ........ccccceeeeee ACL contribution = ABC (P* = 0.45) ............... 477 mt (2023), 471 mt (2024).
Oregon. New Harvest Control ACL contribution = 2020 ABC ........ccceieeiene 512 mt (2023), 512 mt (2024).
Quillback Rockfish off DeF::lL(Iet. ...................... ACL contribution < ABC with the 40-10 ad- | 2023 statewide ACL contribution = 0.11 mt;

of California.
New Harvest Control
Rule.

justmente¢ off California only (P* = 0.45).
ACL contribution < ABC (SPR 0.55; P* 0.45)

2024 statewide ACL contribution 0.42 mt.
2023 statewide ACL contribution = 1.76 mt;
2024 statewide ACL contribution = 1.93 mt.

aDefault ACL is for 2023 and 2024 under the default harvest control rule, Proposed change ACL is for 2023 and 2024 under the alternative

harvest specifications.

bThe ACL contribution for quillback rockfish off of California are apportioned to create the ACL contributions to the nearshore rockfish com-
plexes north and south of 40°10” N lat. The apportionment was determined by the proportion of catch between 2005 and 2020 north and south of
40°10" N lat. in California where 49.6 percent of the statewide ACL is apportioned to the area between 42° and 40°10° N lat. for the California
contribution to the northern complex, and 50.4 percent to the area south of 40°10” N lat. for the contribution to the southern complex.

cThe 40-10 adjustment is applied to only some component species when calculating the complex ACL, where a precautionary reduction is
warranted, per the PCGFMP at section 4.6.1. The 40-10 adjustment reduces the harvest rate to help the stock return to the maximum sustain-

able yield level.

II. Management Measures

This final rule will revise
management measures, which are used
to further allocate the ACLs to the
various components of the fishery (i.e.,
biennial fishery harvest guidelines and
set-asides) and to control fishing.
Management measures for the
commercial fishery modify fishing
behavior during the fishing year to
ensure catch does not exceed the ACL,
and include trip and cumulative landing
limits, time/area closures, size limits,
and gear restrictions. Management
measures for the recreational fisheries
include bag limits, size limits, gear
restrictions, fish dressing requirements,
and time/area closures. Each of these
changes was discussed in the proposed
rule and that discussion is not repeated
here.

As described in the proposed rule,
before making allocations to the primary
commercial and recreational
components of groundfish fisheries, the
Council recommends “‘off-the-top
deductions,” or deductions from the
ACLs to account for anticipated
mortality for certain types of activities:
harvest in Pacific Coast treaty Indian
tribal fisheries; harvest in scientific
research activities; harvest in non-
groundfish fisheries (incidental catch);
and harvest that occurs under EFPs.
These off-the-top deductions are
proposed for individual stocks or stock
complexes and can be found in the
footnotes to Tables 1a and 2a to part

660, subpart C in the regulatory text of
this final rule. The details of the EFPs
were discussed in Section III.H of the
proposed rule. The Tribal harvest set-
asides and allocations proposed for the
2023-24 biennium for groundfish
species other than Pacific whiting, were
shown in Table 5 of the proposed rule.
The Council routinely recommends 2-
year trawl and non-trawl allocations
during the biennial specifications
process for stocks without formal
allocations (as defined in Section 6.3.2
of the PCGFMP) or stocks where the
long-term allocation is suspended.
Allocations are detailed in the harvest
specification tables appended to 50 CFR
part 660, subpart C in the regulatory text
of this final rule and described in
Section III.C. of the proposed rule. As
proposed, allocations for big skate,
bocaccio South of 40°10 N lat., canary
rockfish, cowcod, lingcod South of
40°10’ N lat., longnose skate, Shelf
Rockfish Complex, Slope Rockfish
Complex, petrale sole, and widow
rockfish are revised with this final rule.
Rockfish Conservation Areas (RCAs)
are large area closures intended to
reduce the catch of a stock or stock
complex by restricting fishing activity at
specific depths. The boundaries for
RCAs are defined by straight lines
connecting a series of latitude and
longitude coordinates that approximate
depth contours. This final rule makes
minor line modifications seaward of
California around Eel Canyon (near

Eureka), Mendocino Canyon, Mattole
Canyon, the Farallon Islands (near San
Francisco), the Channel Islands (near
Santa Barbara and east of Anacapa
Island), Redondo Canyon, Santa
Catalina Island, Lasuen Knoll, and Santa
Clemente Island, as well as in near
Albion, Monterey Bay, Point Sur, Morro
Bay, Port Hueneme, Santa Monica Bay,
Point Vincente, Huntington Beach, and
San Diego. These modifications would
better align existing RCA coordinates
with chart-based depth contours, reduce
boundary line crossovers, and address
enforcement concerns. See Section II1.D
of the proposed rule or Section 2.1 of
the Analysis for more details on these
changes.

A. Routine Measures for Commercial
Limited Entry Trawl, Non-Trawl, and
Recreational Fisheries

The limited entry trawl fishery is
made up of the shorebased IFQ program,
whiting and non-whiting, and the at-sea
whiting sectors. For some stocks and
stock complexes with a trawl allocation,
an amount is first set-aside for the at-sea
whiting sector with the remainder of the
trawl allocation going to the shorebased
IFQ sector. Set-asides are not managed
by NMFS or the Council except in the
case of a risk to the ACL. This final rule
adopts at-sea set asides as shown in
Section IIL.E., Table 16 of the proposed
rule. For vessels fishing in the
Shorebased IFQ Program, with either
groundfish trawl gear or non-trawl
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gears, the following incidentally-caught
stocks are managed with trip limits:
Minor Nearshore Rockfish north and
south, Washington black rockfish,
Oregon black/blue/deacon rockfish,
cabezon (46°16” to 40°10° N lat. and
south of 40°10” N lat.), spiny dogfish,
longspine thornyhead south of 34° N
lat., big skate, California scorpionfish,
longnose skate, Pacific whiting, and the
Other Fish complex. As described in the
proposed rule in Section IILE., this rule
maintains the same IFQ fishery trip
limits for these stocks for the start of the
2023-24 biennium as those in place in
2022. Trip limits for the IFQ fishery can
be found in Table 1 North and Table 1
South to part 660, subpart D of this final
rule. Changes to trip limits would be
considered a routine measure under
§660.60(c), and may be implemented or
adjusted, if determined necessary,
through inseason action.

Management measures for the LEFG
and OA non-trawl fisheries tend to be
similar because the majority of
participants in these fisheries use hook-
and-line gear. Management measures,
including area restrictions (e.g., non-
trawl RCA) and trip limits in these non-
trawl fisheries, are generally designed to
allow harvest of target stocks while
keeping catch of overfished stocks low.
LEFG trip limits are specified in Table
2 (North) and Table 2 (South) to subpart
E. OA trip limits are specified in Table
3 (North) and Table 3 (South) to subpart
F in the regulatory text of this final rule.
As described in Section IILF. of the
proposed rule, sablefish trip limits are
being modified and the sablefish annual
tier limits are being updated. Sablefish
annual tier limits for 2023 and 2024 can
be found at §660.231(b)(3)(i) in the
regulatory text of this final rule.

The Council primarily recommends
depth restrictions and bag limit changes
to constrain catch within the
recreational harvest guidelines for each
stock. Washington, Oregon, and
California each proposed, and the
Council recommended, different
combinations of seasons, bag limits, area
closures, and size limits for stocks
targeted in recreational fisheries, as
described in Section III.G of the
proposed rule. These measures are
designed to limit catch of overfished
stocks found in the waters adjacent to
each state while allowing target fishing
opportunities in their particular
recreational fisheries. Changes to
management measures for recreational
fisheries off the coasts of Washington,
Oregon and California can be found in
§660.360 of the regulatory text of this
final rule.

B. New Management Measures

Shortbelly rockfish is one of the most
abundant rockfish species in the
California Current Ecosystem and is a
key forage species for many fish, birds,
and marine mammals. Amendment 30
adds language to the PCGFMP stating
that if shortbelly rockfish mortalities
exceed, or are projected to exceed, 2,000
mt in a calendar year, the Council
would review relevant fishery
information and consider if
management changes were warranted,
including, but not limited to
reconsideration of its current
classification as an ecosystem
component (EC) species. To estimate
mortality and provide for catch
accounting, this final rule adds a sorting
requirement for shortbelly rockfish in
the LEFG and OA fisheries. For more
information on this measure, see the
NOA for Amendment 30, the Analysis,
and Section IILI of the proposed rule.

NMFS notes that routine management
measures as laid out in 50 CFR 660.60(c)
are not currently available for shortbelly
rockfish management because shortbelly
rockfish is an EC species. Shortbelly
rockfish would need to be redesignated
as “in the fishery” prior to routine
management measures being available
for inseason use. However, the Council
could recommend, consistent with the
points of concern framework (FMP
Section 6.2.2), management measures to
minimize bycatch or bycatch mortality
of EC species as laid out in 50 CFR
600.305(c)(5). Depending on the issue
triggering the need for management
measures, this pathway might require
revisiting the EC designation.

This final rule also allows non-trawl
vessels to use select hook-and-line gear
configurations within the NT-RCA to
provide additional opportunity to
commercial non-trawl fisheries to target
healthy stocks, relieve pressure on
overfished or constraining nearshore
stocks, and limit impacts to sensitive
habitats, as described in Section IIL.J of
the proposed rule.

This final rule allows vessels in the
directed open access fishery targeting
groundfish to operate inside the NT—
RCA from 46°16" N lat. to the U.S./
Mexico border with non-bottom contact
hook-and-line gear only, subject to the
specifications described in Section III.]
of the proposed rule, including but not
limited to the vessel declaring into the
directed open access fishery, and the
vessel would not be permitted to declare
into any other fishery if fishing inside
the NT-RCA.

This final rule permanently extends
the LEFG sablefish primary tier fishery
(hereinafter referred to as primary

fishery) season end date from October
31 to December 31. The primary fishery
would close on December 31, or close
for an individual vessel owner when the
tier limit for the sablefish endorsed
permit(s) registered to the vessel has
been reached, whichever is earlier. This
action also extends the incidental
Pacific halibut retention allowance
provision for the primary fishery north
of Point Chehalis, Washington from
October 31 to the date/time specified by
the International Pacific Halibut
Commission (IPHC) annually for the
closure of Pacific halibut commercial
fisheries coastwide, or until the quota is
taken, whichever comes first. For more
information on this measure, see the
Analysis and in Section IILK of the
proposed rule.

Amendment 30 makes a minor change
to the PCGFMP to resolve a mismatch
between the FMP and current regulatory
text. The PCGFMP will be revised to
match the Council’s intent to manage
incidental salmon bycatch by vessels
using groundfish midwater trawl gear in
the EEZ off of Washington, Oregon, and
California with Block Area Closures
(BAGs), as currently described in
regulations. For more information on
this measure, see the NOA for
Amendment 30, the Analysis, and
Section IIL.L of the proposed rule.

This final rule sets Annual Catch
Targets (ACTs) for copper rockfish and
quillback rockfish, for the reasons
described in Section III.M of the
proposed rule. For copper rockfish, the
ACT would be set equal to its ACL
contribution for the portion of the stock
found off of California and would be set
at 91.54 mt in 2023, and 94.72 mt in
2024. For quillback rockfish, an ACT
would be set for the portion of the stock
found off of California and would be set
at 1.86 mt in 2023, and 1.97 mt in 2024.

This final rule allows for novel
utilization of the previously established
Rockfish Conservation Area (RCA)
boundary lines for the recreational
fishery seaward of California
(§660.360(c)(3)) by allowing fishing
seaward of a specified RCA boundary
line and prohibiting fishing shoreward
of that line. This measure is taken in
addition to the regulatory management
measures to reduce mortality of copper
and quillback rockfish in 2022 (and
continued for 2023-2024) and voluntary
measures taken by industry, to reduce
mortality of copper and quillback
rockfishes. If mortality is lower than
expected through the regular inseason
monitoring and reporting, the Council
and NMFS would consider relieving
restrictions during the biennium in
order to reduce socioeconomic impacts,
while keeping mortality within the
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recommended ACTs for these species.
For more information on this measure,
see the NOA for Amendment 30, the
Analysis, and Section IIL.N of the
proposed rule.

This final rule makes Block Area
Closures (BACs) available as a routine
management measure to control catch of
groundfish by midwater trawl and
bottom trawl non-tribal vessels. BACs
could be implemented in the EEZ
seaward of Washington, Oregon, and
California. For more information on this
measure, see the Analysis and Section
III.O of the proposed rule.

C. Corrections

This rule makes minor corrections to
the regulations at 50 CFR 600. These
regulations are associated with
Amendment 29 (85 FR 79880, December
11, 2020), Amendment 21—4 to the
PCGFMP (84 FR 68799, December 17,
2019), and the 2019-2020 biennial
harvest specifications (83 FR 63970,
December 12, 2018). These minor
corrections are necessary to reduce
confusion and inconsistencies in the
regulatory text and ensure the
regulations accurately implement the
Council’s intent.

This rule updates the definition of
“Ecosystem component species’ at
§660.11 to add shortbelly rockfish in
the list of species designated as
ecosystem component and removes the
shortbelly rockfish trip limit from Table
2 (North) and Table 2 (South) to Part
660, Subpart E, as well as Table 3
(North) and Table 3 (South) to Part 660,
Subpart F.

This rule amends § 660.55(c)(1) Table
1 by removing the allocations for canary
rockfish, as well as petrale sole, widow
rockfish, lingcod south of 40°10" N lat.,
and the slope rockfish complex south of
40°10" N lat., consistent with
Amendment 29.

This rule amends § 660.140 to remove
darkblotched rockfish, Pacific ocean
perch, and widow rockfish from
paragraph (c)(3)(iii) and add them to
paragraph (c)(3)(iv), consistent with
Amendment 21-4.

This rule removes cross references to
at-sea set-asides at Table 1d to Subpart
C of part 660, in §660.150 and § 660.160
and clarifies that the at-sea set-asides
are described in the biennial
specifications, consistent with
Amendment 29.

This final rule amends the regulations
regarding depth restrictions for
recreational vessels operating within the
Western Cowcod Conservation Area at
§660.360(c)(3)(1)(B), to note that a
coordinate list describing the 40 fm (73
m) depth contour can be found in
§ 660.71.

For more information on each of these
changes, see Section IIL.P. of the
proposed rule.

IV. Comments and Responses

The notice of availability was
published on September 6, 2022 (87 FR
54445) and received 5 public comments.
Of those public comments, one
commenter agreed with the proposed
measures. A comment letter from
California Department of Fish and
Wildlife supported the measures to
extend the length of the limited entry
fixed gear sablefish primary season,
supported changing the use of RCA
boundaries, and supported expanding
the use of BACs and correcting its
definition. The other 4 comments
pertained to measures in the proposed
rule for implementing regulations. The
proposed rule was published on October
14, 2022 (87 FR 62676) and received 6
public comments. All comments
pertaining to the measures in the
proposed rule are addressed below.

Comment: Five commenters disagreed
with new, more restrictive, management
measures for certain groundfish.
Reasons for disagreement included the
perception that the fishery is thriving,
and that the surveys and stock
assessments were inaccurate.

Response: The 2023-2024 groundfish
harvest specifications and management
measures are informed by the best
scientific information available,
including surveys and new stock
assessments. As discussed in the
proposed rule (87 FR 62676), new stock
assessments for certain rockfish species
indicate these species are depleted, and
more restrictive management measures
are necessary to keep catch within lower
catch limits.

Comment: One commenter disagreed
with the trip limits for sablefish north
of 36° N latitude between the limited
entry and open access sectors and
thinks the open access limits should be
proportionally lower than the limited
entry limits to increase the value of
limited entry permits and recognize the
difference in investment between the
two sectors.

Response: The Council recommended,
and NMFS is implementing with this
rule, the sablefish trip limits north of
36° N latitude. Typically, the trip limits
in the open access sector are lower than
the limited entry sector; however, the
proportionality fluctuates across years
and across species. This fluctuation is
caused mostly by differences in fishing
effort and market changes. Sector
specific trip limits are designed to
increase the likelihood of each sector
attaining its annual sector-specific
sablefish allocation. Trip limits for each

sector are a policy recommendation
from the Council based on fishery
information and the fixed proportion of
harvest privilege for each sector.

Comment: Two commenters pointed
out discrepancies between the proposed
rule preamble and regulatory text and
recommended corrections to the
proposed rule to bring consistency with
Council recommendations.

Response: NMFS appreciates the
attention to these details, agrees that
those corrections are warranted for
consistency with the Council
recommendations, and has therefore
made corrections and changes in this
final rule, as described in the
corrections to the proposed rule section
below.

Comment: One fisherman commented
that the open access north trip limits for
the shelf rockfish complex are too low
and are likely to result in regulatory
discards as fishermen catch increased
trip limits for co-occurring species.
They request that NMFS consider
inseason changes to increase those
limits to reduce potential regulatory
discards.

Response: NMFS acknowledges the
difference in trip limits for these co-
occurring species and notes that
differences in the scale of the trip limits
does not necessarily mean that
regulatory discards will occur, or that
higher trip limits can be accommodated
while keeping total catch within
applicable harvest specifications. In the
future the Council may, based on
updated fishery information,
recommend an inseason increase to the
subject shelf rockfish limits, at which
point NMFS will consider such
regulation changes.

Comment: The California Department
of Fish and Wildlife (CDFW)
commented to express uncertainty
whether current and proposed new
sorting requirements for shortbelly
rockfish are sufficient to allow the
agency and the Council to monitor
whether shortbelly rockfish catch
exceeds the review trigger established as
part of Amendment 30 or whether
additional measures would be needed.

Response: This final rule implements
new scientific sorting requirements for
shortbelly rockfish consistent with
§660.12(a)(8), removes management
measures that are no longer necessary,
and otherwise allows the continued
tracking of shortbelly rockfish catch to
allow the agency and the Council to
determine if and when the review
trigger is met. Scientific sorting
requirements allow for sorting
requirements that are not otherwise
necessary due to management measures
such as trip limits. The trawl sector is
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already subject to a sorting requirement
for shortbelly rockfish (see 50 CFR
660.130(d)(1)(1)). This final rule
implements a scientific sorting
requirement for the limited entry fixed
gear (§660.230(c)(2)(i)) and open access
sectors (§660.330(c)(2)(1)). Collectively,
these new scientific sorting
requirements, in conjunction with the
sorting requirements already in place,
provide the agency and the Council the
ability to track shortbelly rockfish catch
inseason and evaluate if and when the
review trigger is met.

Comment: CDFW questioned the
removal of management measures for
shortbelly rockfish. CDFW also
expressed concern that under the new
shortbelly rockfish review trigger
provisions, there may not be inseason
management responses available to the
agency or Council.

Response: As noted in the proposed
rule (87 FR 62676; October 14, 2022),
we proposed removing trip limits for
shortbelly rockfish because under
Amendment 29 to the FMP, shortbelly
rockfish was designated as an ecosystem
component (EC) species. NMFS notes
that routine management measures as
laid out in 50 CFR 660.60(c) are not
currently available for EC species. EC
species are designated as such because
they are not in need of conservation and
management (see Amendment 29 final
rule; 85 FR 79880, December 11, 2020).
As we noted in Council deliberations on
this action and again in the proposed
rule, if the review trigger were met and
if the Council was considering taking
action in response, shortbelly rockfish
would need to be redesignated as “in
the fishery” prior to routine
management measures being available
for inseason use. However, the Council
could recommend, consistent with the
points of concern framework (FMP
Section 6.2.2), management measures to
minimize bycatch or bycatch mortality
of EC species as laid out in 50 CFR
600.305(c)(5). Depending on the issue
triggering the need for management
measures, this pathway might require
revisiting the EC designation.

Comment: CDFW suggested an
addition to the recreational management
measures off California to implement
new provisions for “‘other groundfish”
consistent with California state
regulations.

Response: This suggested change is
outside the scope of this action and
would require additional consideration
through the Pacific Fishery Management
Council process.

Comment: CDFW suggests there is an
error in the example of what is allowed
under the recreational management
measures at §660.330(c)(3)(1)(A). For

example, if a vessel fishes in the
recreational salmon fishery within the
RCA, the vessel cannot be in possession
of rockfish while in the RCA. The vessel
may, however, on the same trip fish for
and retain rockfish shoreward of the
RCA on the return trip to port. If the
season is closed for a species or species
group, fishing for that species or species
group is prohibited both within the
recreational RCA and shoreward of the
recreational RCA, unless otherwise
authorized in this section.

Response: The recreational
management measures are found at
§660.360(c)(3)(i)(A) rather than in
§660.330. The example in this
paragraph is already in place and was
not being proposed for modification
through this rulemaking. The example
relates to what is allowed when the
recreational RCA is used in its
traditional structure, i.e., fishing is
prohibited seaward of the line. Further
down in the same paragraph, there is
new explanation of the additional
possible usage of the RCA line, e.g.,
prohibiting fishing shoreward of the
line. Both uses will be available in the
future, and therefore the example is still
relevant for one of the uses of the RCA
lines.

Comment: The Center for Biological
Diversity (CBD) comment letter
expressed concern about the risk of
entanglements for humpback whales
and Southern Resident killer whales in
fishing gear due to the extension of the
sablefish primary fishery from the
current October 31 closure to December
31.

Response: As noted in the proposed
rule and Analysis, the sablefish primary
fishery is managed with quotas (tiers)
that are restricted to a finite number of
permits, and thus effort is also finite,
which constrains any potential for spill-
over from other fisheries. The quotas in
this fishery are highly attained under
the status quo and, therefore, the season
extension is expected to spread effort
out across the year, but not increase
effort overall. Additionally, based on
non-transferable gear endorsements, the
fishery is comprised of more vessels
using bottom longline gear than vessels
using pot gear. Numerous surveys,
sightings, models, and tracking efforts
on humpback whale migrations and
behavioral patterns have found that the
presence of humpback whales along the
West Coast is likely to be higher during
the late spring through the fall,
particularly in the northern areas of the
coast where the Sablefish primary
fishery is primarily prosecuted. This
reflects a general migration pattern of
humpback whales heading south to
breeding areas by December each year,

and subsequently starting to return to
feeding areas by April (see Section 4.2
of the Analysis). Because the overall
number of permits is restricted in this
fishery, we would expect this season
extension would allow a temporal
distribution of effort so that some
fishing effort that normally occurs
earlier in the shorter season would shift
to later in the extended season. Because
the densities of humpback whales are
generally decreasing later in the season,
this action will not cause an effect to
listed humpback whales or their critical
habitat that was not considered in the
2020 Biological Opinion.

There have been no documented
entanglements of any killer whales in
the Pacific coast groundfish fishery (see
List of Fisheries, 87 FR 55376,
September 9, 2022). Killer whale
entanglement with fishing gear is rare;
there has never been a documented
entanglement of a southern resident
killer whale in gear associated with the
primary sablefish fishery, and the
known total fishery mortality and
serious injury for SRKWs is zero
(Carretta et al. 2022).

The probability of such an event is
extremely small and this action would
not increase that probability. As
described in the Analysis, this action is
not expected to change the location or
level of fishing effort of the primary
sablefish fishery, which is composed of
both longline gear and, to a lesser
extent, pot gear. Based on timing and
distribution of the fishery, including the
sablefish season extending to December
31 annually, and seasonal movement
patterns of southern resident killer
whales, direct overlap of Southern
Resident killer whales and fishing
vessels or gear in open coastal waters is
unlikely and fishing vessel activities are
not expected to affect Southern Resident
killer whale passage. Therefore, we
expect extension of the season to have
little to no effect on southern resident
killer whales or their designated critical
habitat.

Comment: CBD also expressed
concern that the extension of the
sablefish primary fishery could affect
Southern Resident killer whales by
catching salmon, a prey species, in their
critical habitat.

Response: The sablefish primary
fishery is only prosecuted with bottom
longlines and pot gear. These gear types
have very low bycatch of salmon,
particularly Chinook salmon. In the
most recent salmon bycatch report for
the groundfish fishery developed by the
Northwest Fisheries Science Center
covering 2002—2021, no salmon bycatch
were documented in the pot gear
sectors, and a maximum yearly count of
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25 coho and 4 unspecified salmon were
estimated in the limited entry sablefish
hook and line fishery. As described in
the Analysis, this season extension
action is unlikely to change the location
or level of fishing effort in the sablefish
primary fishery. Therefore, we do not
expect any changes in salmon bycatch
in the fixed gear sectors from this
action.

V. Corrections to the Proposed Rule

NMFS received comment letters from
ODFW and CDFW noting
inconsistencies in information
presented in the preamble to the
proposed rule and the regulatory text in
the proposed rule. NMFS offers the
following corrections in this final rule.
These clarifications and corrections to
the information in the proposed rule do
not change the substance or intent of
this action.

At 87 FR 62680 of the preamble of the
proposed rule in the section Quillback
Rockfish Off California two of the ACL
contributions for the portion of the
quillback rockfish off of California to the
Nearshore Rockfish complex were
transposed and so mislabeled. The ACL
contribution for the portion of quillback
rockfish off of California to the
Nearshore Rockfish complex north of
40°10’ N lat. is 0.96 mt in 2024. The
ACL contribution for the portion of
quillback rockfish off of California to the
Nearshore Rockfish complex south of
40°10’ N lat. is 0.89 mt in 2023.

At 87 FR 62684 of the preamble of the
proposed rule in section III.C. Biennial
Fishery Allocations all of the metric
tonnage values for canary rockfish in
2023 and 2024 were slightly
miscalculated in the preamble text and
Table 8 but correct in the regulatory
text. The following are the correct
canary rockfish allocation numbers. In

2023, the trawl sector would receive
878.5 mt of canary rockfish, of which 36
mt would be deducted to account for
bycatch in the at-sea sectors, and the
remaining 842.5 mt would be
distributed to the shorebased individual
fishing quota (IFQ) sector. In 2023, the
non-trawl sector would receive 336.6 mt
which is distributed to the commercial
non-trawl (121.2 mt), WA recreational
(41.4 mt), OR recreational (62.3 mt), and
CA recreational (111.7 mt) fisheries. In
2024, the trawl sector would receive
866.2 mt of canary rockfish, of which 36
mt would be deducted to account for
bycatch in the at-sea sectors, and the
remaining 830.2 mt would be
distributed to the shorebased IFQ sector.
The non-trawl sector would receive
331.9 mt, which is distributed to the
commercial non-trawl sector (119.4 mt),
WA recreational (40.8 mt), OR
recreational (61.4 mt), and CA
recreational (110.2 mt) fisheries.

TABLE 8—2023 AND 2024 ALLOCATIONS OF CANARY ROCKFISH, CORRECTED

2023 Allocation
(mt)

2024 Allocation
(mt)

Shorebased IFQ Program
At-sea Sectors ........ccceceeenen.
Nearshore/Non-nearshore
Washington recreational .....
Oregon recreational ........

California rECIrEALIONAI .........coci et e e e et e e e e e e et eeeeeeeeasasbeeeeeeeaeansssaeeeeeeaannnrnns

842.5 830.2
36 36
121.2 119.4
41.4 40.8
62.3 61.4
111.7 110.2

At 87 FR 62684 of the proposed rule,
the description in the preamble text of
the cowcod non-trawl allocation in 2023
should have been 44.1 mt and not 44.0
mt. The 44.1 mt non-trawl allocation in
2023 was correctly listed in Table 9 of
the preamble and in the applicable
regulatory text.

At 87 FR 62685 of the preamble of the
proposed rule, all of the metric tonnage
values for lingcod south of 40°10” N lat.
in 2023 and 2024 were slightly
miscalculated in the preamble text and
Table 8 but correct in the regulatory text
and used the correct percentage
distribution. The following are the
correct lingcod south of 40°10” N lat.

allocation numbers. In 2023, the
distribution results in 284.2 mt to the
trawl sector and 426.3 mt to the non-
trawl sectors. In 2024, the distribution
results in 282.6 mt to the trawl sectors
and 423.9 mt to the non-trawl sectors.
No further allocations or distributions
are made.

TABLE 10—2023 AND 2024 TRAWL/NON-TRAWL ALLOCATIONS OF LINGCOD SOUTH OF 40°10” N LAT., CORRECTED

Percentage 2023 (Arg?)catlon 2024 ,(Anlqlgcatlon
TPAWL e —————————————————————————— 40 284.2 282.6
1NN L €= L S 60 426.3 423.9

In Tables 1a and 2a to Part 660
Subpart C of the regulatory text in the
proposed rule, the OFLs, ABCs, ACLs
and Fishery HGs for longspine
thornyhead, sablefish, and shortspine
thornyhead were mistakenly mislabeled
when published due to a formatting
error. The table published in the
proposed rule showed that OFLs were
only for the northern portion of the
species and in Table 1a to part 660
subpart C it showed southern ACLs and

HGs in the OFL and ABC columns for
all three species. In this final rule the
tables properly label the coastwide
OFLs and ABCs and area-specific ACLs
and Fishery HGs for each of those three
species. Also in Table 2a to Part 660
Subpart C, footnote “x”’ mistakenly
referenced that annual 2024 Pacific
whiting harvest specifications would be
announced in 2023. In this final rule
footnote “x” is revised to reference the
setting of 2024 annual Pacific whiting

harvest specifications being announced
in 2024.

In Table 1b. to Part 660 Subpart C of
the regulatory text in the proposed rule,
the trawl allocation percentage for
bocaccio and canary rockfish was
mistakenly carried to multiple decimal
places. This resulted in rounding error
in the published metric tonnage of the
trawl and non-trawl allocations for
canary rockfish. Table1b. to Part 660
Subpart C is revised to show 2023
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bocaccio allocations as 39 percent to
trawl and 61 percent to non-trawl and
the canary rockfish trawl allocation
percentage as 72.3 percent and
allocation as 878.5 mt and to show the
canary rockfish non-trawl allocation
percentage as 27.7 percent and
allocation as 336.6 mt. These
percentages are consistent with those
described in the preamble of the
proposed rule in section III.C. Biennial
Fishery Allocations.

At 87 FR 62690 of the proposed rule,
in some places, Table 19 only provides
the depth in fathoms, rather than also in
meters. At 87 FR 62695, cowcod is
included in a list of nearshore rockfish
species of concern, however, cowcod is
a shelf rockfish, nor a nearshore
rockfish. At 87 FR 62719 in the
proposed regulatory text for
§660.360(c)(3)(i)(A)(3), there is a
typographical error of the word ‘is’.

VI. Changes From the Proposed Rule

As a result of comments received on
the proposed rule, in this final rule
NMFS is making the following changes
from the proposed rule. In addition, a
clarifying cross reference is being added
from what was published in the
proposed rule, revising the definition of
the directed open access fishery as
described below.

The proposed rule did not revise any
of the southernmost boundary lines that
approximate the 40 fm depth contour,
found at § 660.71(0), or the 250 fm
depth contour around San Diego Rise,
found at § 660.74(q), aside from
redesignating the order of some
coordinates. In CDFW’s thorough review
of all of the coordinates in regulations,
including the changes in the proposed
rule, they discovered that one point on
each of these boundary lines lay outside
of the U.S. EEZ. NMFS does not have
jurisdiction to establish or enforce
fishing restrictions outside the EEZ.
Therefore, CDFW recommended that
one waypoint of each of these lines be
revised in the following way: along the
line that was formed by the existing
points in regulation, where that line
intersects the EEZ, add a revised
waypoint and remove the old waypoint
outside the EEZ. Therefore, NMFS is
including a revision to newly
redesignated paragraph §660.71(0)(219)
and a revision to § 660.74(q)(4) in this
final rule as a technical correction to
remove waypoints outside the EEZ
while maintaining the size and shape of
any closed areas bounded by the subject
lines.

The proposed rule included
regulatory revisions for a new
management measure to allow vessels
fishing as part of the directed open

access fishery to fish within the NT-
RCA with specified hook and line gear
types and following certain provisions
(e.g., declarations, etc.). For more
information on this new measure, see
the proposed rule at Section IIL]J.
Separately, NMFS published a final rule
implementing a logbook requirement for
the same group of vessels (87 FR 59724;
October 3, 2022), and that final rule
added a definition of the directed open
access fishery to §660.11. That added
definition is pertinent to the fishery
participants that are allowed to fish
under the new management measure in
this final rule that allows them to fish
with non-bottom contact gear in the
NT-RCA. This final rule adds text in
paragraph (1) in the definition of “open
access fishery” to cross reference the
new measure at §660.330(b)(3) that was
published in the proposed rule and this
final rule. This addition of the cross-
reference is both administrative in
nature and a logical extension of the
proposed rule provisions, and does not
change the function of the regulations
described in the proposed rule or the
logbook final rule.

V. Classification

Pursuant to section 304(b)(1)(A) and
section 305(d) of the Magnuson-Stevens
Act, the NMFS Assistant Administrator
has determined that this final rule is
consistent with the PCGFMP, other
provisions of the Magnuson-Stevens
Act, and other applicable law.

Regulations governing the U.S.
fisheries for Pacific halibut are
developed by the IPHC, the Pacific
Fishery Management Council, the North
Pacific Fishery Management Council,
and the Secretary of Commerce. Section
5 of the Northern Pacific Halibut Act of
1982 (Halibut Act, 16 U.S.C. 773c)
allows the Regional Council, having
authority for a particular geographical
area, to develop regulations governing
the allocation and catch of Pacific
halibut in U.S. Convention waters as
long as those regulations do not conflict
with IPHC regulations. This final rule is
consistent with the Council’s authority
to allocate Pacific halibut catches among
fishery participants in the waters in and
off the United States.

NMEFS finds good cause to waive the
30-day delay in effectiveness pursuant
to 5 U.S.C. 553(d)(3), so that this final
rule may become effective on January 1,
2023. This action establishes the final
specifications (i.e., annual catch limits)
for the Pacific Coast groundfish fisheries
for the 2023 fishing year, which begins
on January 1, 2023. If this final rule is
not effective on January 1, 2023, then
the fishing year begins using the catch

limits and management measures from
2022.

Because this final rule changes the
catch limits for several species for 2023,
leaving 2022 harvest specifications in
place could create a conservation risk
for species that have decreasing catch
limits and for species with increasing
catch limits, could unnecessarily delay
fishing opportunities until later in the
year, potentially reducing the total catch
for these species in 2023. Thus, a delay
in effectiveness could ultimately cause
conservation issues and economic harm
to the fishing industry and associated
fishing communities or result in harvest
levels inconsistent with the best
available scientific information.

This final rule is not unexpected or
controversial. The groundfish harvest
specifications are published biennially
and are intended to be effective on
January 1 of odd numbered years. This
action establishes final specifications
(i.e., annual catch limits) and
management measures for the Pacific
Coast groundfish fisheries for the 2023
fishing year, which begins on January 1,
2023. If this final rule is not effective on
January 1, 2023, then the fishing year
begins using the catch limits and
management measures from 2022.

Because this final rule increases the
catch limits for several species for 2023,
leaving 2022 harvest specifications in
and management measures in place
could unnecessarily delay fishing
opportunities until later in the year,
potentially reducing the total catch for
these species in 2019. Thus, a delay in
effectiveness could ultimately cause
economic harm to the fishing industry
and associated fishing communities or
result in harvest levels inconsistent with
the best available scientific information.
For example, due to the improved status
of sablefish, the Council recommended
changes in catch limits and management
measures for a number of commercial
sectors of the fishery, including higher
trip limits for open access fisheries,
increased tier limits for the limited
entry fixed gear sablefish primary
fishery, and more quota pounds for the
Shorebased IFQ fishery. Because this
final rule decreases catch limits for
some species for 2023, leaving 2022
harvest specifications and management
measures in place could allow harvest at
the beginning of the year to be too high.
Thus, a delay in effectiveness could
ultimately cause further restrictions or
even closures to be necessary later in
the year, preventing one of the
objectives of the FMP for year-round
fishing opportunities to not be met. For
example, due to needs to reduce harvest
of copper and quillback rockfish,
California recreational seasons are
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shorter and depth restrictions are more
restrictive. Because of the potential
conservation risk and potential harm to
fishing communities that could be
caused by delaying the effectiveness of
this final rule, NMFS finds there is good
cause to waive the 30-day delay in
effectiveness.

Pursuant to Executive Order 13175,
this rule was developed after
meaningful consultation and
collaboration with tribal officials from
the area covered by the PCGFMP. Under
the Magnuson-Stevens Act at 16 U.S.C.
1852(b)(5), one of the voting members of
the Pacific Council must be a
representative of an Indian tribe with
federally recognized fishing rights from
the area of the Council’s jurisdiction. In
addition, regulations implementing the
PCGFMP establish a procedure by
which the tribes with treaty fishing
rights in the area covered by the
PCGFMP request new allocations or
regulations specific to the tribes, in
writing, before the first of the two
meetings at which the Council considers
groundfish management measures. The
regulations at 50 CFR 660.50 further
direct NMFS to develop tribal
allocations and regulations in
consultation with the affected tribes.
The tribal management measures in this
rule have been developed following
these procedures. The tribal
representative on the Council made a
motion to adopt the non-whiting tribal
management measures, which was
passed by the Council. Those
management measures, which were
developed and proposed by the tribes,
are included in this final rule.

The Council prepared an
environmental assessment for
Amendment 30 to the PCGFMP and the
2023-24 harvest specifications and
management measures, and concluded
that there will be no significant impact
on the human environment as a result
of this rule. A copy of the analysis is
available from NMFS (see ADDRESSES).

This rule has been determined to be
not significant for purposes of Executive
Order 12866.

The Chief Counsel for Regulation of
the Department of Commerce certified
to the Chief Counsel for Advocacy of the
Small Business Administration during
the proposed rule stage that this action
would not have a significant economic
impact on a substantial number of small
entities. The factual basis for the
certification was published in the
proposed rule, and is not repeated here.
No comments were received regarding
this certification. As a result, a final
regulatory flexibility analysis was not
required and none was prepared.

List of Subjects in 50 CFR Part 660

Fisheries, Fishing, Reporting and
recordkeeping requirements.

Dated: December 6, 2022.
Samuel D. Rauch, III,
Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

For the reasons set out in the
preamble, 50 CFR part 660 is amended
as follows:

PART 660—FISHERIES OFF WEST
COAST STATES

m 1. The authority citation for part 660
continues to read as follows:

Authority: 16 U.S.C. 1801 et seq., 16 U.S.C.
773 et seq., and 16 U.S.C. 7001 et seq.

m 2. Amend § 660.11 by:

m a. Revising paragraph (1)(vi)(c) under

the definition of “Conservation

areas(s)”’;

m b. Revising paragraph (1) under the

definition of “Fishing gear” and adding

paragraph (12);

m c. Revising paragraph (10) under the

definition of “Groundfish”;

m d. Revising paragraph (1) under the

definition of “Open access fishery”.
The revisions read as follows:

§660.11 General definitions.

Conservation area(s) * * *

(1) N

(Vl) * *x %

(C) Recreational RCAs. Recreational
RCAs are closed areas intended to
protect overfished rockfish species. In
the EEZ seaward of California,
recreational RCAs are also intended to
limit catch of non-overfished groundfish
species. Recreational RCAs may either
have boundaries defined by general
depth contours or boundaries defined
by specific latitude and longitude
coordinates approximating depth
contours. Boundaries for the
recreational RCAs throughout the year
are provided in the text in subpart G of
this part under each state (Washington,
Oregon and California) and may be
modified by NMFS inseason pursuant to
§660.60(c).

* * * * *

Fishing gear includes the following
types of gear and equipment:

(1) Bottom contact gear means fishing
gear designed or modified to make
contact with the bottom. This includes,
but is not limited to, beam trawl, bottom
trawl, dredge, fixed gear, set net,
demersal seine, dinglebar gear, and
other gear (including experimental gear)
designed or modified to make contact
with the bottom. Gear used to harvest
bottom dwelling organisms (e.g. by

hand, rakes, and knives) are also
considered bottom contact gear for
purposes of this subpart. Non-bottom
contact gear is defined in paragraph (12)
of this definition.

* * * * *

(12) Non-bottom contact gear means
fishing gear designed or modified to not
make contact with the bottom. This
includes, but is not limited to,
commercial vertical hook-and-line gear
not anchored to the bottom (e.g., vertical
jig gear or rod-and-reel gear with
weights suspended off the bottom) and

troll gear.

* * * * *
Groundfish * * *

* * * * *

(10) “Ecosystem component species”
means species that are included in the
PCGFMP but are not “in the fishery”
and therefore not actively managed and
do not require harvest specifications.
Ecosystem component species are not
targeted in any fishery, not generally
retained for sale or personal use, and are
not determined to be subject to
overfishing, approaching an overfished
condition, or overfished, nor are they
likely to become subject to overfishing
or overfished in the absence of
conservation and management
measures. Ecosystem component
species include: All skates listed here in
paragraph (2), except longnose skate and
big skate; all grenadiers listed here in
paragraph (5); soupfin shark; ratfish;
finescale codling; and shortbelly
rockfish as listed here in paragraph
(7)().

Open access fishery * * *

(1) For the purpose of the non-trawl
logbook requirements at § 660.13 and
the provision to fish inside the nontrawl
RCA at §660.330(b)(3), directed open
access fishery means that a fishing
vessel is target fishing for groundfish
under the requirements of 50 CFR 660
subpart F, is only declared into an open
access groundfish gear type or sector as
defined in §660.13(d)(4)(iv)(A), and has
not declared into any other gear type or

sector.
* * * * *

m 3.In § 660.25, revise paragraphs
(b)(4)(v)(C) and (b)(4)(vi)(D) to read as
follows:

§660.25 Permits.

(b) L
(4) * x %
V) * x %

(C) Sablefish-endorsed permits. If a
permit owner submits an application to
register a sablefish-endorsed limited
entry permit to a new permit owner or
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vessel owner during the primary
sablefish season described at § 660.231
(generally April 1 through December
31), the initial permit owner must
certify on the application form the
cumulative quantity, in round weight, of
primary season sablefish landed against
that permit as of the application
signature date for the then current
primary season. The new permit owner
or vessel owner must sign the
application form acknowledging the
amount of landings to date given by the
initial permit owner. This certified
amount should match the total amount
of primary season sablefish landings
reported on state landing receipts. As
required at § 660.12(b), any person
landing sablefish must retain on board
the vessel from which sablefish is
landed, and provide to an authorized
officer upon request, copies of any and
all reports of sablefish landings from the
primary season containing all data, and
in the exact manner, required by the
applicable state law throughout the
primary sablefish season during which
a landing occurred and for 15 days

thereafter.
* * * * *

(Vi) * x %

(D) Sablefish-endorsed permits. If a
permit owner submits an application to
register a sablefish-endorsed limited
entry permit to a new vessel during the
primary sablefish season described at
§660.231 (generally April 1 through
December 31), the initial permit owner
must certify on the application form the
cumulative quantity, in round weight, of
primary season sablefish landed against
that permit as of the application
signature date for the then current
primary season. The new permit owner
or vessel owner associated with the new
vessel must sign the application form
acknowledging the amount of landings
to date given by the initial permit
owner. This certified amount should
match the total amount of primary
season sablefish landings reported on
state landing receipts. As required at
§660.12(b), any person landing
sablefish must retain on board the vessel
from which sablefish is landed, and
provide to an authorized officer upon
request, copies of any and all reports of
sablefish landings from the primary
season containing all data, and in the
exact manner, required by the

applicable state law throughout the
primary sablefish season during which
a landing occurred and for 15 days
thereafter.

* * * * *

m 4.In §660.50, revise paragraph
(f)(2)(ii) to read as follows:

§660.50 Pacific Coast treaty Indian
fisheries.

* * * * *

(f) * % %

(2) * k%

(ii) The Tribal allocation is 849 mt in
2023 and 778 mt in 2024 per year. This
allocation is, for each year, 10 percent
of the Monterey through Vancouver area
(North of 36° N lat.) ACL. The Tribal
allocation is reduced by 1.7 percent for

estimated discard mortality.
* * * * *

m 5.In §660.55, revise Table 1 to
paragraph (c)(1) to read as follows:

§660.55 Allocations.

* * * * *

(c)
(1) * *x %

TABLE 1 TO PARAGRAPH (c)(1)—ALLOCATION AMOUNTS AND PERCENTAGES FOR LIMITED ENTRY TRAWL AND NON-TRAWL
SECTORS SPECIFIED FOR FMP GROUNDFISH STOCKS AND STOCK COMPLEXES

All non-treat All non-treat

Stock or complex LE trawl sectgrs non-trawl sectgrs
AITOWEOOTN FIOUNGET ...ttt bt ettt et e e s an e e b e eae e e be e nan e e nneeeans 95% 5%
Chilipepper Rockfish S of 40°10" N lat ... 75% 25%
Darkblotched Rockfish 95% 5%
Dover Sole .......cccvvennene 95% 5%
English Sole .........ccooviiiiiiiiiie 95% 5%
Lingcod N of 40°10" N 1at .....ccooovriiiinienereec e 45% 55%
Longspine Thornyhead N of 34°27’ N lat .................... 95% 5%
Pacific Cod ......cccerieeeiieeereeereeee e 95% 5%
Pacific Ocean Perch ......... 95% 5%
Sablefish S of 36° N lat .......cccceeviriviiiieiirerereee 42% 58%
Shortspine Thornyhead N of 34°27’ N lat .................. 95% 5%
Shortspine Thornyhead S of 34°27" N lat ........c.ccc..... 50 mt Remaining Yield
Splitnose Rockfish S of 40°10" N lat ........cccccevvrieenen. 95% 5%
SEAITY FIOUNGET ... h et e e et e e et eae e nae e e e nesneennesbeenenreens 50% 50%
Yellowtail Rockfish N Of 40°107 N A ......coiiiiiiiiie ettt ere e 88% 12%
Minor Slope Rockfish North of 40°10” N lat 81% 19%
Oher FIAfISN ...ttt ettt a e b e et et e san e e b e e s an e e naeenteenene s 90% 10%

* * * * *

m 6. Amend § 660.71 by:

m a. Removing paragraphs (e)(193) and
(e)(277);

m b. Redesignating paragraphs (e)(194)
through (276) as (e)(193) through (275),
and (e)(278) through (336) as (e)(276)
through (334);

m c. Revising paragraphs (e)(144) and
(e)(192), and newly redesignated
paragraphs (e)(263), (e)(274), (e)(280),
(e)(287), and (e)(307);

m d. Revising paragraphs (h)(13
(1)(9), (1)(14), (1)(20), (1)(34), G)(
(j)(30), and (j)(40);

m e. Redesignating paragraphs (0)(113)
through (218) as (0)(114) through (219)
and adding new parargraph (0)(113);

m f. Revising paragraphs (0)(95), (0)(97),
(0)(112), and newly redesignated
paragraphs (0)(181), (0)(193), (0)(215),
(0)(216) and (0)(219);

m g. Revising paragraphs (q)(8), (q)(14),
(9)(19), and (q)(24);

m h. Redesignating paragraph (q)(25) as

(9)(26), and adding a new paragraph

(q)(25);

m i. Removing paragraph (r)(20);

m j. Redesignating paragraphs (r)(21)

through (r)(23) as (r)(20) through (r)(22);

m k. Revising paragraphs (r)(8), (r)(15).
The revisions and additions read as

follows:

§660.71 Latitude/longitude coordinates
defining the 10-fm (18-m) through 40-fm (73-
m) depth contours.

* * * * *
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(e) * * = (112) 39°22.63’ N lat., 123°51.03" W (j)(186) and (187), (j)(189) and (190),
* * * * * long.; (j)(206), (j)(208) through (210), (j)(215),

(144) 39°16.88’ N lat., 123°49.29’ W (113) 39°11.86’ N lat., 123°48.83" W (j)(220) through (222), (j)(227), (k)(29),
long.; long.; (1)(3), (m)(1), (m)(3) and (4), (m)(6),

& (m)(15), and (m)(18).

* * * * * * * * * * m)(15), and (m

(192) 36°33.20’ N lat., 121°57.50' W (181) 34°08.23’ N lat., 119°13.21" W The additions and revisions read as
long.; long.; follows:

* * * * * * * * ,* * , §660.72 Latitude/longitude coordinates

(263) 34°06.13’ N lat., 119°15.26" W (193) 33°49.87’ N lat., 118° 24.15' W defining the 50 fm (91 m) through 75 fm (137
long.; long.; m) depth contours.

* * * * * * * * * * * * * * *

(274) 34°04.66" N lat., 119°04.51’ W (215) 32°51.90" N lat., 117°16.32" W (@) * * =
long.; long.; ) ’ * * * * *

% % % % % (216) 32°52.11" N lat., 117°19.33° W (74) 40°23.71’ N lat., 124°28.32" W
(280) 33°59.78’ N lat., 118°47.26" W long.; long; ) . )
long.; x ok xx (75) 40°22.53 N lat., 124°24.67’ W

* * % % * (219) 32°33.00’ N lat., 117°16.39° W long.;

(287) 33°50.29' N lat., 118°24.58' W 1008 o
long.: ok xx (106) 37°49.84’ N lat., 123°16.05" W
o xx % (@* * * long.;

, , * * * * * (107) 37°35.67’ N lat., 122°55.43" W

(307) 33°35.26” N lat., 118°02.55" W 1 .
long.; (8) 32°54.78" N lat., 118°33.44' W ong.;

* .y* * * * 10ng'; * * * * *
(h)* * * % x % ow (130) 36°00.00" N lat., 121°34.95" W
e . (14) 32°45.53' N lat., 118°24.82’ W long.;
. , . , long.; * * * * *
| (13) 33 °56.75" N lat., 119°49.13" W c s x (132) 35°40.44" N lat., 121° 22.43' W
ong.; o ’ o , long.;
19) 32°49.70° N lat., 118°21.04’ W 8-
LI L S lor(l 9) 32°49.70"N lat., 118°21.0 (133) 35°27.11’ N lat., 121°03.55" W

)k % % 8.

i) B . " . . long.;

* * * * * o , o , (134) 35°14.91’ N lat., 120°56.67” W

(1) 33°02.98’ N lat., 118°37.64’ W (24.] 33°02.98’ N lat., 118°35.40’ W long.;
long.; 10n§., . ‘N1 R ‘W * * * * *

. o xxx 101&;_]3113‘(103'36 at., 118°37.57 (147) 34°07.83" N lat., 119°13.48' W

(9) 32°54.79’ N lat., 118°33.34’ W . e e s long.;
long.; M (148) 34°07.71’ N lat., 119°13.29’ W
* * * * * (I‘] IOIlg.;

(14) 32°48.05’ N lat., 118°26.81’ W o , o , ooroor o x
long.; (8) 33°20.88" N lat., 118°30.54" W (162) 33°51.33’ N lat., 118°36.00" W
* * * * * l*OIlg.,* . . Y 1011g-;

(20) 32°49.04’ N lat., 118°20.71’ W . , . , * * * oo
long.: (15) 33°22.24 N lat., 118°19.99" W (169) 33°48.25’ N lat., 118°26.97" W
* * * * * IOHg.; IOIlg.;

(34) 33°02.98' N lat., 118°37.64’ W ooromx
long.' m 7. Amend §660.72 by: (171) 33°44.11" N lat., 118°25.23" W
. N N N m a. Revising paragraphs (a)(74) and long.;

G e (75), (a)(106) and (107), (a)(130), ()(132) *  * % % =
e e e e . and (133), (173) 33°38.16" N lat., 118°15.65’ W

. , . , m b. Redesignating paragraphs (a)(134) long.;

(27) 33°28.77' N lat., 118°32.95" W through (200) as (a)(135) through (201); (174) 33°37.47’ N lat., 118° 16.62' W
long.; m c. Adding new paragraph (a)(134); long.;

* * * * * m d. Revising newly redesignated * * * * *

(30) 33°27.58" N lat., 118°29.51" W paragraphs (a)(147) and (148), (a)(162), ©* * *
long.; (a)(169), (a)(171), (a)(173), (a)(174) * " " " *

* * * * * m e. Revising paragraphs (c)(18), (c)(33), , ,
18) 33°58.76’ N lat., 119°32.27" W

(40) 33°20.21" N lat., 118°18.50° W (d)(2) through (4), (£)(89), ()(96), 101(1 .) a
long.; ((129), ((143) and (144), ()(146), P g
* * * * * (0)(155), (f)(159), (f)(169), (f)(175) an o , o ,

(0)* * * (176), (H)(208), (g)(17), (h)(2), (h)(4) . [33.) 34°02.47’ N lat., 120°30.00° W
. . . . . through (6), (i)(6); ong.;

R , R , m f. Removing paragraph (j)(140); * * * * *
| (95.) 40 °22.41’ N lat., 124°24.19° W mg Redesignating paragraphs (])(99] (d)* * *
ones through (139) as (j)(100) through (140);  *  *  *  *  «*
m h. Adding new paragraph (j)(99); (2) 33°02.53’ N lat., 118°34.25" W

(97) 40°18.71" N lat., 124°22.63' W m i. Revising newly redesignated long.;
long.; paragraphs (j)(100), and (j)(109) and (3) 32°55.51” N lat., 118°28.92" W
* * * * *

paragraphs (j)(154), (j)(157), (j)(166),

long.;
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(4) 32°54.99" N lat., 118°27.72" W

long.;
* * * * *

(f) * * *
* * * * *

(89) 40°34.26" N lat., 124°29.52" W
long.;
* * * * *

(96) 40°21.58" N lat., 124°24.87" W
long.;
* * * * *

(129) 36°51.42’ N lat., 121°57.62" W
long.;
* * * * *

(143) 36°10.30" N lat., 121°43.00° W
long.;

(144) 36°02.54’ N lat., 121°36.43" W
long.;
* * * * *

(146) 35°58.21" N lat., 121°32.88" W
long.;
* * * * *

(155) 34°23.05" N lat., 119°56.25" W
long.;
* * * * *

(159) 34°03.80" N lat., 119°12.70° W
long.;
* * * * *

(169) 33°55.20” N lat., 118°33.18" W
long.;
* * * * *

(175) 33°49.93’ N lat., 118°26.36" W
long.;

(176) 33°50.68" N lat., 118°26.15" W
long.;
* * * * *

(208) 32°43.03" N lat., 117°20.43° W
long.;
* * * * *

(g) * *x %
* * * * *

(17) 33°59.22" N lat., 119°55.49° W
long.;
* * * * *

(h) * *x %
* * * * *

(2) 33°02.56” N lat., 118°34.19° W
long.;
* * * * *

(4) 32°55.01" N lat., 118°27.70" W
long.;

(5) 32°49.77’ N lat., 118°20.92" W
long.;

(6) 32°48.38" N lat., 118°20.02" W
long.;
* * * * *

(i) * % *
* * * * *

(6) 33°25.39” N lat., 118°22.80° W
long.;
* * * * *

(]') * % %
* * * * *

(99) 40°39.40" N lat., 124°28.90" W
long.;

(100) 40°36.96" N lat., 124°28.02" W

long.;
* * * * *

(109) 40°21.65" N lat., 124°24.89" W
long.;
* * * * *

(154) 37°04.49" N lat., 122°38.50' W
long.;
* * * * *

(157) 37°01.16" N lat., 122°24.50' W
long.;
* * * * *

(166) 36°49.80’ N lat., 121°57.93’ W
long.;
* * * * *

(186) 36°10.35" N lat., 121°43.03’ W
long.;

(187) 36°02.50" N lat., 121°36.47" W
long.;
* * * * *

(189) 36°00.00" N lat., 121°35.32" W
long.;

(190) 35°58.20" N lat., 121°32.97” W
long.;
* * * * *

(206) 34°03.70" N lat., 119°12.77" W
long.;
* * * * *

(208) 34°04.44" N lat., 119°04.90' W
long.;

(209) 34°02.94" N lat., 119°02.89" W
long.;

(210) 34°01.30" N lat., 119°00.48" W
long.;
* * * * *

(215) 33°58.99" N lat., 118°47.33' W
long.;
* * * * *

(220) 33°49.85" N lat., 118°32.31" W
long.;

(221) 33°49.61" N lat., 118°28.07” W
long.;

(222) 33°49.77’ N lat., 118°26.34" W
long.;
* * * * *

(227) 33°44.07’ N lat., 118°25.28’ W
long.;
* * * * *

(k) * k%
* * * * *

(29) 33°51.69’ N lat., 120°07.98" W
long.;
* * * * *

(1) * % %
* * * * *

(3) 32°55.57" N lat., 118°28.84’ W
long.;
* * * * *

(m) * x %

(1)33°28.13’ N lat., 118°38.25’ W
long.;
* * * * *

(3) 33°28.94’ N lat., 118°30.81" W
long.;

(4) 33°26.73’ N lat., 118°27.35" W
long.;
* * * * *

(6) 33°25.42’ N lat., 118°22.76’ W

long.;
* * * * *

(15) 33°24.94’ N lat., 118°32.29° W
long.;
* * * * *

(18) 33°28.13’ N lat., 118°38.25" W
long.;
* * * * *

m 8. Amend § 660.73 by:
m a. Revising paragraphs (a)(159)
through (322);
m b. Adding new paragraphs (a)(323)
through (329);
m c. Revising paragraphs (d)(10), (e)(188)
and (189), (e)(264), (e)(272), (e)(274)
through (276), (e)(284) through (286),
(€)(290), (e)(318) through (323), (e)(350)
through (363);
m d. Adding new paragraphs (e)(364)
through (371); and
m e. Revising paragraphs (f), (g)(12) and
(13), (h) and (1).

The additions and revisions read as
follows:

§660.73 Latitude/longitude coordinates
defining the 100 fm (183 m) through 150 fm
(274 m) depth contours.

* * * * *

(a) * x %

(159) 40°39.44’ N lat., 124°29.08° W
long.;

(160) 40°37.08" N lat., 124°28.29° W
long.;

(161) 40°34.76" N lat., 124°29.82" W
long.;

(162) 40°36.78" N lat., 124°37.06" W
long.;

(163) 40°32.44" N lat., 124°39.58" W
long.;

(164) 40°30.37’ N lat., 124°37.30° W
long.;

(165) 40°28.48" N lat., 124°36.95" W
long.;

(166) 40°24.82’ N lat., 124°35.12" W
long.;

(167) 40°23.30" N lat., 124°31.60° W
long.;

(168) 40°23.52" N lat., 124°28.78' W
long.;

(169) 40°22.43’ N lat., 124°25.00' W
long.;

(170) 40°21.72" N lat., 124°24.94" W
long.;

(171) 40°21.87’ N lat., 124°27.96" W
long.;

(172) 40°21.40’ N lat., 124°28.74’ W
long.;

(173) 40°19.68" N lat., 124°28.49° W
long.;

(174) 40°17.73" N lat., 124°25.43' W
long.;

(175) 40°18.37’ N lat., 124°23.35" W
long.;

(176) 40°15.75” N lat., 124°26.05" W
long.;

(177) 40°16.75" N lat., 124°33.71" W
long.;
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(178) 40°16.29” N lat., 124°34.36" W
long.;

(179) 40°10.13’ N lat., 124°21.92" W
long.;

(180) 40°07.70" N lat., 124°18.44" W
long.;

(181) 40°08.84" N lat., 124°15.86" W
long.;

(182) 40°06.39" N lat., 124°17.26" W
long.;

(183) 40°03.15" N lat., 124°14.43° W
long.;

(184) 40°02.19’ N lat., 124°12.85' W
long.;

(185) 40°02.89” N lat., 124°11.78" W
long.;

(186) 40°02.78" N lat., 124°10.70° W
long.;

(187) 40°04.57’ N lat., 124°10.08° W
long.;

(188) 40°06.06” N lat., 124°08.30" W
long.;

(189) 40°04.05" N lat., 124°08.93’ W
long.;

(190) 40°01.17’ N lat., 124°08.80° W
long.;

(191) 40°01.00’ N lat., 124°09.96" W
long.;

(192) 39°58.07’ N lat., 124°11.81" W
long.;

(193) 39°56.39" N lat., 124°08.69° W
long.;

(194) 39°54.64" N lat., 124°07.30° W
long.;

(195) 39°53.86" N lat., 124°07.95" W
long.;

(196) 39°51.95" N lat., 124°07.63" W
long.;

(197) 39°48.78" N lat., 124°03.29° W
long.;

(198) 39°47.36” N lat., 124°03.31" W
long.;

(199) 39°40.08’ N lat., 123°58.37" W
long.;

(200) 39°36.16" N lat., 123°56.90° W
long.;

(201) 39°30.75" N lat., 123°55.86" W
long.;

(202) 39°31.62" N lat., 123°57.33° W
long.;

(203) 39°30.91” N lat., 123°57.88" W
long.;

(204) 39°01.79" N lat., 123°56.59° W
long.;

(205) 38°59.42" N lat., 123°55.67" W
long.;

(206) 38°58.89" N lat., 123°56.28" W
long.;

(207) 38°57.50” N lat., 123°56.28" W
long.;

(208) 38°54.72" N lat., 123°55.68° W
long.;

(209) 38°48.95" N lat., 123°51.85" W
long.;

(210) 38°36.67’ N lat., 123°40.20" W
long.;

. at., .

(211) 38°33.82" N lat., 123°39.23° W

long.;
. at., .

(212) 38°29.02" N lat., 123°33.52" W

long.;

(213) 38°18.88" N lat., 123°25.93' W
long.;

(214) 38°14.12’ N lat., 123°23.26’ W
long.;

(215) 38°11.07’ N lat., 123°22.07” W
long.;

(216) 38°03.18" N lat., 123°20.77" W
long.;

(217) 38°00.00" N lat., 123°23.08" W
long.;

(218) 37°55.07’ N lat., 123°26.81" W
long.;

(219) 37°50.66" N lat., 123°23.06" W
long.;

(220) 37°45.18" N lat., 123°11.88" W
long.;

(221) 37°35.67’ N lat., 123°01.20° W
long.;

(222) 37°26.81" N lat., 122°55.57" W
long.;

(223) 37°26.78" N lat., 122°53.91" W
long;

(224) 37°25.74" N lat., 122°54.13' W
long.;

(225) 37°25.33" N lat., 122°53.59" W
long.;

(226) 37°25.29' N lat., 122°52.57" W
long.;

(227) 37°24.50" N lat., 122°52.09° W
long.;

(228) 37°23.25" N lat., 122°53.12" W
long.;

(229) 37°15.58" N lat., 122°48.36" W
long.;

(230) 37°11.00" N lat., 122°44.50" W
long.;

(231) 37°07.00" N lat., 122°41.25" W
long.;

(232) 37°03.18" N lat., 122°38.15" W
long.;

(233) 37°00.48" N lat., 122°33.93' W
long.;

(234) 36°58.70" N lat., 122°27.22" W
long.;

(235) 37°00.85" N lat., 122°24.70' W
long.;

(236) 36°58.00” N lat., 122°24.14" W
long.;

(237) 36°58.74’ N lat., 122°21.51’ W
long.;

(238) 36°56.97" N lat., 122°21.32" W
long.;

(239) 36°51.52" N lat., 122°10.68" W
long.;

(240) 36°48.39" N lat., 122°07.60" W
long.;

(241) 36°47.43’ N lat., 122°03.22’ W
long.;

(242) 36°50.95" N lat., 121°58.03" W
long.;

(243) 36°49.92" N lat., 121°58.01" W
long.;

(244) 36°48.86" N lat., 121°58.80" W
long.;

(245) 36°47.76" N lat., 121°58.68" W
long.;

(246) 36°48.39" N lat., 121°51.10°' W
long.;

(247) 36°45.74" N lat., 121°54.17" W
long.;

(248) 36°45.51" N lat., 121°57.72" W
long.;
(249) 36°38.84" N lat., 122°01.32" W
long.;
. at., .
(250) 36°35.62" N lat., 122°00.98" W
long.;
. at., .
(251) 36°32.46" N lat., 121°59.15" W
long.;
. at., .
(252) 36°32.79" N lat., 121°57.67" W
long.;
. at., .
(253) 36°31.98" N lat., 121°56.55" W
long.;
(254) 36°31.79" N lat., 121°58.40° W
long.;
55 7 at., 121°59.7
(255) 36°30.73’ N lat., 121°59.70' W
long.;
. at., .
(256) 36°30.31" N lat., 122°00.22" W
long.;
. at., .
(257) 36°29.35" N lat., 122°00.28 W
long.;
. at., .
(258) 36°27.66” N lat., 121°59.80" W
long.;
. at., .
(259) 36°26.22" N lat., 121°58.35" W
long.;
1. at., 1 7
(260) 36°21.20" N lat., 122°00.72" W
long.;
(261) 36°20.47’ N lat., 122°02.92" W
long.;
(262) 36°18.46" N lat., 122°04.51" W
long.;
(263) 36°15.92" N lat., 122°01.33' W
long.;
(264) 36°13.81’ N lat., 121°57.40’ W
long.;
(265) 36°14.43" N lat., 121°55.43' W
long.;
(266) 36°10.24" N lat., 121°43.08’ W
long.;
(267) 36°07.66” N lat., 121°40.91" W
long.;
(268) 36°02.49" N lat., 121°36.51" W
long.;
(269) 36°01.08" N lat., 121°36.63" W
long.;
(270) 36°00.00" N lat., 121°35.41" W
long.;
(271) 35°57.84" N lat., 121°32.81" W
long.;
(272) 35°50.36” N lat., 121°29.32" W
long.;
(273) 35°39.03" N lat., 121°22.86" W
long.;
(274) 35°24.27" N lat., 121°02.74" W
long.;
(275) 35°16.53" N lat., 121°00.39° W
long.;
(276) 35°04.82" N lat., 120°53.96" W
long.;
(277) 34°52.51” N lat., 120°51.62" W
long.;
(278) 34°43.36" N lat., 120°52.12" W
long.;
(279) 34°38.06" N lat., 120°49.65" W
long.;
(280) 34°30.85" N lat., 120°44.76" W
long.;
(281) 34°27.00" N lat., 120°39.00° W
long.;
(282) 34°21.90" N lat., 120°25.25" W
long.;
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(283) 34°24.86" N lat., 120°16.81" W
long.;
(284) 34°22.80" N lat., 119°57.06" W
long.;
(285) 34°18.59” N lat., 119°44.84" W
long.;
(286) 34°15.04" N lat., 119°40.34" W
long.;
(287) 34°14.40’ N lat., 119°45.39° W
long.;
(288) 34°12.32’ N lat., 119°42.41" W
long.;
(289) 34°09.71’ N lat., 119°28.85" W
long.;
(290) 34°04.70" N lat., 119°15.38° W
long.;
(291) 34°03.33" N lat., 119°12.93' W
long.;
(292) 34°02.72" N lat., 119°07.01" W
long.;
(293) 34°03.90” N lat., 119°04.64" W
long.;
(294) 34°02.75" N lat., 119°02.88° W
long.;
(295) 33°59.44" N lat., 119°03.43" W
long.;
(296) 33°59.12" N lat., 118°59.59" W
long.;
. at., .
(297) 33°59.84” N lat., 118°57.29° W
long.;
. at., .
(298) 33°58.83" N lat., 118°46.69° W
long.;
. at., .
(299) 33°58.73" N lat., 118°41.76" W
long.;
. at., .
(300) 33°55.09" N lat., 118°34.11" W
long.;
. at., .
(301) 33°54.09’ N lat., 118°38.42" W
long.;
. at., .
(302) 33°51.00" N lat., 118°36.66" W
long.;
. at., .
(303) 33°49.06” N lat., 118°31.86" W
long.;
. at., .
(304) 33°49.69" N lat., 118°26.49" W
long.;
. at., .
(305) 33°49.35" N lat., 118°26.04" W
long.;
. at., .
(306) 33°47.60" N lat., 118°31.13' W
long.;
7 . at., 118°18.31
(307) 33°39.82’ N lat., 118°18.31' W
long.;
(308) 33°35.68” N lat., 118°16.81" W
long.;
(309) 33°32.85" N lat., 118°09.41° W
long.;
(310) 33°35.14" N lat., 118°04.95" W
long.;
(311) 33°33.56’ N lat., 118°00.63’ W
long.;
(312) 33°34.25" N lat., 117°53.44" W
long.;
(313) 33°31.65" N lat., 117°49.21" W
long.;
(314) 33°16.07’ N lat., 117°34.74" W
long.;
(315) 33°07.06" N lat., 117°22.71" W
long.;
(316) 33°02.81" N lat., 117°21.17" W
long.;
. at., .
(317) 33°01.76" N lat., 117°20.51" W
long.;

(318) 32°59.90” N lat., 117°19.38° W
long.;

(319) 32°57.29’ N lat., 117°18.94° W
long.;

(320) 32°56.15’ N lat., 117°19.54’ W
long.;

(321) 32°55.30’ N lat., 117°19.38’ W
long.;

(322) 32°54.27’ N lat., 117°17.177 W
long.;

(323) 32°52.94" N lat., 117°17.11" W
long.;

(324) 32°52.66” N lat., 117°19.67" W
long.;

(325) 32°50.95’ N lat., 117°21.17” W
long.;

(326) 32°47.11’ N lat., 117°22.98° W
long.;

(327) 32°45.60" N lat., 117°22.64" W
long.;

(328) 32°42.79’ N lat., 117°21.16" W
long.; and

(329) 32°34.22" N lat., 117°21.20° W
long.
* * * * *

(d) * * %
* * * * *

(10) 34°02.97’ N lat., 119°16.89° W
long.;
* * * * *

(e] * * *
* * * * *

(188) 40°22.32" N lat., 124°25.15" W
long.;

(189) 40°21.85" N lat., 124°25.09° W
long.;
* * * * *

(264) 36°51.44’ N lat., 122°10.79° W
long.;
* * * * *

(272) 36°45.52’ N lat., 121°57.74’ W
long.;
* * * * *

(274) 36°38.84" N lat., 122°01.44" W
long.;

(275) 36°35.62" N lat., 122°01.06" W
long.;

(276) 36°32.41" N lat., 121°59.18° W
long.;
* * * * *

(284) 36°13.66” N lat., 121°57.17” W
long.;

(285) 36°14.35" N lat., 121°55.38° W
long.;

(286) 36°10.18’ N lat., 121°43.26" W
long.;
* * * * *

(290) 35°59.96” N lat., 121°35.39" W
long.;
* * * * *

(318) 34°07.06" N lat., 120°10.42" W
long.;

(319) 34°08.93’ N lat., 120°18.34° W
long.;

(320) 34°11.04’ N lat., 120°25.20° W
long.;

(321) 34°13.01" N lat., 120°29.29° W
long.;

(322) 34°09.41" N lat., 120°37.69° W
long.;

(323) 34°03.20" N lat., 120°34.52" W
long.;

* * * * *

(350) 33°48.70" N lat., 118°31.99" W
long.;

(351) 33°48.87" N lat., 118°29.47" W
long.;

(352) 33°48.37’ N lat., 118°29.40° W
long.;

(353) 33°47.63" N lat., 118°31.57” W
long.;

(354) 33°39.78" N lat., 118°18.40° W
long.;

(355) 33°35.50” N lat., 118°16.85" W
long.;

(356) 33°32.46” N lat., 118°10.90" W
long.;

(357) 33°32.81" N lat., 118°07.30° W
long.;

(358) 33°34.38" N lat., 118°05.94" W
long.;

(359) 33°34.42" N lat., 118°03.95" W
long.;

(360) 33°33.40" N lat., 118°01.26" W
long.;

(361) 33°34.11" N lat., 117°54.07” W
long.;

(362) 33°31.61" N lat., 117°49.30" W
long.;

(363) 33°16.36” N lat., 117°35.48" W
long.;

(364) 33°06.81" N lat., 117°22.93' W
long.;

(365) 32°59.28" N lat., 117°19.69° W
long.;

(366) 32°55.37” N lat., 117°19.55" W
long.;

(367) 32°53.12" N lat., 117°17.49° W
long.;

(368) 32°52.56" N lat., 117°20.75" W
long.;

(369) 32°46.42" N lat., 117°23.45" W
long.;

(370) 32°42.71" N lat., 117°21.45" W
long.; and

(371) 32°34.54" N lat., 117°23.04" W
long.

* * * * *

(f) The 125 fm (229 m) depth contour
around San Clemente Island off the state
of California is defined by straight lines
connecting all of the following points in
the order stated:

(1) 33°04.86" N lat., 118°37.89' W
long.;

(2) 33°02.67’ N lat., 118°34.07” W
long.;

(3) 32°55.97’ N lat., 118°28.95" W
long.;

(4) 32°55.06’ N lat., 118°27.66" W
long.;

(5) 32°49.79’ N lat., 118°20.84" W
long.;

(6) 32°48.02" N lat., 118°19.49° W
long.;

(7) 32°47.37° N lat., 118°21.72’ W
long.;
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(8) 32°43.58" N lat., 118°24.54" W

long.;

(9) 32°47.74’ N lat., 118°30.39° W
long.;

(10) 32°49.74’ N lat., 118°32.11" W
long.;

(11) 32°53.36” N lat., 118°33.44° W
long.;

(12) 32°54.89’ N lat., 118°35.37’ W
long.;

(13) 33°00.20" N lat., 118°38.72" W
long.;

(14) 33°03.15" N lat., 118°39.80° W
long.; and

(15) 33°04.86" N lat., 118°37.89° W
long.;
* * * * *

(g) * *x %
* * * * *

(12) 33°19.85" N lat., 118°32.25" W
long.;

(13) 33°20.82" N lat., 118°32.98° W
long.;
* * * * *

(h) The 125 fm (229 m) depth contour
around Lasuen Knoll off the state of
California is defined by straight lines
connecting all of the following points in
the order stated:

(1) 33°24.50” N lat., 118°01.08’ W
long.;

(2) 33°23.35" N lat., 117°59.83° W
long.;

(3) 33°23.69" N lat., 117°58.47" W
long.;

(4) 33°24.76” N lat., 117°59.33' W
long.; and

(5) 33°24.50” N lat., 118°01.08" W
long.

* * * * *

(1) The 150 fm (274 m) depth contour
used around Lasuen Knoll off the state
of California is defined by straight lines
connecting all of the following points in
the order stated:

(1) 33°25.07’ N lat., 117°59.26" W

long.;

(2) 33°23.69" N lat., 117°58.13’ W
long.;

(3) 33°23.18’ N lat., 117°59.87" W
long.;

(4) 33°24.61" N lat., 118°01.31" W
long.; and

(5) 33°25.07" N lat., 117°59.26" W
long.
* * * * *

m 9. In § 660.74, revise paragraphs (d),
(), (p)(3) through (7), and (q)(4) to read

as follows:

§660.74 Latitude/longitude coordinates
defining the 180 fm (329 m) through 250 fm
(457 m) depth contours.

* * * * *

(d) The 180 fm (329 m) depth contour
used around Lasuen Knoll off the state
of California is defined by straight lines
connecting all of the following points in
the order stated:

(1) 33°25.05" N lat., 118°01.70° W
long.;

(2) 33°25.41" N lat., 117°59.36" W
long.;

(3) 33°23.49" N lat., 117°57.47' W
long.;

(4) 33°23.02" N lat., 117°59.78" W
long.;

(5) 33°23.85" N lat., 118°00.88° W
long.; and

(6) 33°25.05" N lat., 118°01.70° W
long.
* * * * *

(j) The 200 fm (366 m) depth contour
used around Lasuen Knoll off the state
of California is defined by straight lines
connecting all of the following points in
the order stated:

(1) 33°25.91” N lat., 117°59.44’ W

long.;

(2) 33°23.37’ N lat., 117°56.97" W
long.;

(3) 33°22.88’ N lat., 117°59.72" W
long.;

(4) 33°23.85" N lat., 118°01.03' W
long.;

(5) 33°25.20” N lat., 118°01.89° W
long.; and

(6) 33°25.91’ N lat., 117°59.44’ W
long.
* * * * *

(p) * *x %
* * * * *

(3) 33°23.83’ N lat., 117°56.19° W
long.;

(4) 33°22.24’ N lat., 117°57.20° W
long.;

(5) 33°22.78’ N lat., 117°59.68’ W
long.;

(6) 33°23.79” N lat., 118°01.32" W
long.;

(7) 33°25.79’ N lat., 118°02.25" W
long.;
* * * * *

(q) * % %

(4) 32°36.07’ N lat., 117°44.29° W
long.;
* * * * *

m 10. Revise Tables 1a through 1c to part
660, subpart C, to read as follows:

* * * * *

TABLE 1a. TO PART 660, SUBPART C—2023, SPECIFICATIONS OF OFL, ABC, ACL, ACT AND FISHERY HG
[(Weights in metric tons). Capitalized stocks are rebuilding.]

Stocks Area OFL ABC ACL2 Fishery HG?

YELLOWEYE ROCKFISH® ......ccccoviriincinienes COoASWIAE ...veveeiiiiciieieee e 123 103 66 55.3
Arrowtooth Flounderd ......... . | Coastwide .... 26,391 18,632 18,632 16,537
Big Skatee ............... Coastwide ......ccccccvvveennnns 1,541 1,320 1,320 1,260.2
Black Rockfishf .... California (S of 42° N lat.) ...... 368 334 334 332.1
Black Rockfish9 ... Washington (N of 46°16” N lat.) . 319 290 290 271.8
Bocaccioh ........ S of 40°10" N lat ....ccccevvvecene 2,009 1,842 1,842 1,793.9
Cabezon'i ......... California (S of 42° N lat.) 197 182 182 180.4
California Scorpionfishi S of 34°27" N lat ............. 290 262 262 258.4
Canary Rockfishk ....... Coastwide ........... 1,413 1,284 1,284 1,215.1
Chilipepper! ..... S of 40°10" N lat .. 2,401 2,183 2,183 2,085
Cowcod™ ......... S of 40°10’ N lat .. 113 80 80 68.8

Cowcod ..... (Conception) ..... 94 69 NA NA

Cowcod .....ccceenene (Monterey) .... 19 11 NA NA
Darkblotched Rockfishn . Coastwide .... 856 785 785 761.2
Dover Sole© ..... Coastwide 63,834 59,685 50,000 48,402.9
English Soler Coastwide .... 11,133 9,018 9,018 8,758.5
Lingcoda .......... N of 40°10" N . 5,010 4,378 4,378 4,098.4
Lingcodr ........... S of 40°10" N lat .. 846 739 726 710.5
Longnose Skates ..... Coastwide ........ 1,993 1,708 1,708 1,456.7
Longspine Thornyhead ... Coastwide ........ 4,616 3,019 | i | e
Longspine Thornyhead! ..... N Of 34°27 N 1At ...voieeiiiiieieiceeeseenenies | e | e 2,295 2,241.3
Longspine Thornyheadv ..... S 0f B4°27 N 1At ..oeiiiiiiiecereeeeereeees | s | e 725 722.8
Pacific CodV .....ccccceevunenn Coastwide ........... 3,200 1,926 1,600 1,094
Pacific Ocean Perchw N of 40°10’ N lat .. 4,248 3,573 3,573 3,427.5
Pacific Whiting* ....... Coastwide ........ ) ) ) )
Petrale SoleV ... Coastwide .... 3,763 3,485 3,485 3,098.8
Sablefish ...... .... | Coastwide .... 11,577 10,825 | coooeeeiiieeeees | e
Sablefishz .....cooeeeeeeiee e N Of 36° N 1@t ..eveiiiieeeeeiiee et ciieeees | eeeeeireeeeieeeesiees | eeeevieeeeeiree s 8,486 See Table 1c
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TABLE 1a. TO PART 660, SUBPART C—2023, SPECIFICATIONS OF OFL, ABC, ACL, ACT AND FISHERY HG—Continued

[(Weights in metric tons). Capitalized stocks are rebuilding.]

Stocks Area OFL ABC Fishery HG P

Sablefish aa S 0f B6° N At .ot eceseeriesies | eeree e enes | eeeeenree e e 2,310.6
Shortspine Thornyhead . Coastwide ...

Shortspine Thornyhead?®®b .. N of 34°27’ N la ,280.7
Shortspine Thornyhead e .. S of 34°27’ N lat 712.3
Spiny Dogfishdd .......... Coastwide ......... 1,104.5
Splitnoseee ... S of 40°10” N lat 1,573.4
Starry Flounder Coastwide ...... 652 392 343.7
Widow Rockfishgg ... Coastwide ...... 13,633 12,624 12,385.7
Yellowtail Rockfish hh N of 40°10” N lat .. 6,178 5,666 4,638.5
Blue/Deacon/Black Rockfish i Oregon 679 597 597 595.2
Cabezon/Kelp Greenlingii Oregon 202 185 185 184.2
Cabezon/Kelp Greenling kk Washington 25 20 20 18.0
Nearshore Rockfish North! ..... N of 40°10" N lat 110 93 93 89.7
Nearshore Rockfish Southmm | S of 40°10” N lat 1,089 897 887 882.5
Other Fishnn Coastwide 286 223 223 201.8
Other Flatfish o0 Coastwide 7,887 4,862 4,862 4,641
Shelf Rockfish Northee .. N of 40°10" N lat 1,614 1,283 1,283 1,212.1
Shelf Rockfish Southaa . S of 40°10" N lat .. 1,835 1,469 1,469 1,336.2
Slope Rockfish North ™ .... | Nof 40°10"N lat .. 1,819 1,540 1,540 1,474.6
Slope Rockfish Southss ...........cccocceveiiiiiccinnee S of 40°10" N lat 870 701 701 662.1

2 Annual catch limits (ACLs), annual catch targets (ACTs) and harvest guidelines (HGs) are specified as total catch values.

bFishery HGs means the HG or quota after subtracting Pacific Coast treaty Indian tribes allocations and projected catch, projected research catch, deductions for
fishing mortality in non-groundfish fisheries, and deductions for EFPs from the ACL or ACT.

cYelloweye rockfish. The 66 mt ACL is based on the current rebuilding plan with a target year to rebuild of 2029 and an SPR harvest rate of 65 percent. 10.7 mt is
deducted from the ACL to accommodate the Tribal fishery (5 mt), EFP fishing (0.12 mt), research catch (2.92 mt), and incidental open access mortality (2.66 mt) re-
sulting in a fishery HG of 55.3 mt. The non-trawl HG is 50.9 mt. The combined non-nearshore/nearshore HG is 10.7 mt. Recreational HGs are: 13.2 mt (Washington);
11.7 mt (Oregon); and 15.3 mt (California). In addition, the non-trawl ACT is 39.9 mt, and the combined non-nearshore/nearshore ACT is 8.4 mt. Recreational ACTs
are: 10.4 mt (Washington), 9.2 mt (Oregon), and 12.0 mt (California).

d Arrowtooth flounder. 2,094.98 mt is deducted from the ACL to accommodate the Tribal fishery (2,041 mt), research catch (12.98 mt) and incidental open access
mortality (41 mt), resulting in a fishery HG of 16,537 mt.

e Big skate. 59.8 mt is deducted from the ACL to accommodate the Tribal fishery (15 mt), research catch (5.49 mt), and incidental open access mortality (39.31 mt),
resulting in a fishery HG of 1,260.2 mt.

fBlack rockfish (California). 2.26 mt is deducted from the ACL to accommodate EFP fishing (1.0 mt), research catch (0.08 mt), and incidental open access mortality
(1.18 mt), resulting in a fishery HG of 332.1 mt.

9Black rockfish (Washington). 18.1 mt is deducted from the ACL to accommodate the Tribal fishery (18 mt) and research catch (0.1 mt), resulting in a fishery HG of
271.8 mt.

hBocaccio south of 40°10” N lat Bocaccio are managed with stock-specific harvest specifications south of 40°10” N lat and within the Minor Shelf Rockfish complex
north of 40°10” N lat. 48.12 mt is deducted from the ACL to accommodate EFP fishing (40 mt), research catch (5.6 mt), and incidental open access mortality (2.52
mt), resulting in a fishery HG of 1,793.9 mt. The California recreational fishery south of 40°10” N lat. has an HG of 755.6 mt.

iCabezon (California). 1.63 mt is deducted from the ACL to accommodate EFP fishing (1 mt), research catch (0.02 mt), and incidental open access fishery mortality
(0.61 mt), resulting in a fishery HG of 180.4 mt.

iCalifornia scorpionfish south of 34°27’ N lat. 3.89 mt is deducted from the ACL to accommodate research (0.18 mt) and the incidental open access fishery (3.71
mt), resulting in a fishery HG of 258.4 mt.

kCanary rockfish. 68.91 mt is deducted from the ACL to accommodate the Tribal fishery (50 mt), EFP fishing (6 mt), and research catch (10.08 mt), and incidental
open access mortality (2.83 mt), resulting in a fishery HG of 1,215.1 mt. The combined nearshore/non-nearshore HG is 121.2 mt. Recreational HGs are: 41.4 mt
(Washington); 62.3 mt (Oregon); and 111.7 mt (California).

I'Chilipepper rockfish south of 40°10” N lat. Chilipepper are managed with stock-specific harvest specifications south of 40°10” N lat. and within the Minor Shelf
Rockfish complex north of 40°10” N lat. 97.7 mt is deducted from the ACL to accommodate EFP fishing (70 mt), research catch (14.04 mt), incidental open access
fishery mortality (13.66 mt), resulting in a fishery HG of 2,085 mt.

mCowcod south of 40°10” N lat. Cowcod are managed with stock-specific harvest specifications south of 40°10” N lat. and within the Minor Shelf Rockfish complex
north of 40°10” N lat. 11.17 mt is deducted from the ACL to accommodate EFP fishing (1 mt), research catch (10 mt), and incidental open access mortality (0.17 mt),
resulting in a fishery HG of 68.8 mt.

n Darkblotched rockfish. 23.76 mt is deducted from the ACL to accommodate the Tribal fishery (5 mt), EFP fishing (0.5 mt), research catch (8.46 mt), and incidental
open access mortality (9.8 mt) resulting in a fishery HG of 761.2 mt.

°Dover sole. 1,597.11 mt is deducted from the ACL to accommodate the Tribal fishery (1,497 mt), research catch (50.84 mt), and incidental open access mortality
(49.27 mt), resulting in a fishery HG of 48,402.9 mt.

PEnglish sole. 259.52 mt is deducted from the ACL to accommodate the Tribal fishery (200 mt), research catch (17 mt), and incidental open access mortality (42.52
mt), resulting in a fishery HG of 8,758.5 mt.

dLingcod north of 40°10” N lat. 279.63 mt is deducted from the ACL for the Tribal fishery (250 mt), research catch (17.71 mt), and incidental open access mortality
(11.92 mt) resulting in a fishery HG of 4,098.4 mt.

rLingcod south of 40°10” N lat. 15.5 mt is deducted from the ACL to accommodate EFP fishing (4 mt), research catch (3.19 mt), and incidental open access mor-
tality (8.31 mt), resulting in a fishery HG of 710.5 mt.

sLongnose skate. 251.3 mt is deducted from the ACL to accommodate the Tribal fishery (220 mt), research catch (12.46 mt), and incidental open access mortality
(18.84 mt), resulting in a fishery HG of 1,456.7 mt.

tLongspine thornyhead north of 34°27’ N lat. 53.71 mt is deducted from the ACL to accommodate the Tribal fishery (30 mt), research catch (17.49 mt), and inci-
dental open access mortality (6.22 mt), resulting in a fishery HG of 2,241.3 mt.

uLongspine thornyhead south of 34°27’ N lat. 2.24 mt is deducted from the ACL to accommodate research catch (1.41 mt) and incidental open access mortality
(0.83 mt), resulting in a fishery HG of 722.8 mt.

Vv Pacific cod. 506 mt is deducted from the ACL to accommodate the Tribal fishery (500 mt), research catch (5.47 mt), and incidental open access mortality (0.53
mt), resulting in a fishery HG of 1,094 mt.

W Pacific ocean perch north of 40°10” N lat. Pacific ocean perch are managed with stock-specific harvest specifications north of 40°10” N lat. and within the Minor
Slope Rockfish complex south of 40°10” N lat. 145.48 mt is deducted from the ACL to accommodate the Tribal fishery (130 mt), research catch (5.39 mt), and inci-
dental open access mortality (10.09 mt), resulting in a fishery HG of 3,427.5 mt.

xPacific whiting. Pacific whiting are assessed annually. The final specifications will be determined consistent with the U.S-Canada Pacific Whiting Agreement and
will be announced after the Council’s April 2023 meeting.

YPetrale sole. 386.24 mt is deducted from the ACL to accommodate the Tribal fishery (350 mt), EFP fishing (1 mt), research catch (24.14 mt), and incidental open
access mortality (11.1 mt), resulting in a fishery HG of 3,098.8 mt.

zSablefish north of 36° N lat. The sablefish coastwide ACL value is not specified in regulations. The coastwide sablefish ACL value is apportioned north and south
of 36° N lat., using the rolling 5-year average estimated swept area biomass from the NMFS NWFSC trawl survey, with 78.4 percent apportioned north of 36° N lat.
and 21.6 percent apportioned south of 36° N lat. The northern ACL is 8,486 mt and is reduced by 849 mt for the Tribal allocation (10 percent of the ACL north of 36°
N lat.). The 849 mt Tribal allocation is reduced by 1.7 percent to account for discard mortality. Detailed sablefish allocations are shown in Table 1c.

aa Sablefish south of 36° N lat. The ACL for the area south of 36° N lat. is 2,338 mt (21.6 percent of the calculated coastwide ACL value). 27.4 mt is deducted from
the ACL to accommodate research catch (2.40 mt) and incidental open access mortality (25 mt), resulting in a fishery HG of 2,310.6 mt.

bb Shortspine thornyhead north of 34°27” N lat. 78.3 mt is deducted from the ACL to accommodate the Tribal fishery (50 mt), research catch (10.48 mt), and inci-
dental open access mortality (17.82 mt), resulting in a fishery HG of 1,280.7 mt for the area north of 34°27" N lat.
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cc Shortspine thornyhead south of 34°27” N lat. 6.71 mt is deducted from the ACL to accommodate research catch (0.71 mt) and incidental open access mortality (6
mt), resulting in a fishery HG of 712.3 mt for the area south of 34°27’ N lat.

dd Spiny dogfish. 351.48 mt is deducted from the ACL to accommodate the Tribal fishery (275 mt), EFP fishing (1 mt), research catch (41.85 mt), and incidental
open access mortality (33.63 mt), resulting in a fishery HG of 1,104.5 mt.

ee Splitnose rockfish south of 40°10” N lat. 18.42 mt is deducted from the ACL to accommodate EFP fishing (1.5 mt), research catch (11.17 mt), and incidental open
access mortality (5.75 mt), resulting in a fishery HG of 1,573.4 mt.

ffStarry flounder. 48.28 mt is deducted from the ACL to accommodate the Tribal fishery (2 mt), research catch (0.57 mt), and incidental open access mortality
(45.71 mt), resulting in a fishery HG of 343.7 mt.

99 Widow rockfish. 238.32 mt is deducted from the ACL to accommodate the Tribal fishery (200 mt), EFP fishing (18 mt), research catch (17.27 mt), and incidental
open access mortality (3.05 mt), resulting in a fishery HG of 12,385.7 mt.

hhYellowtail rockfish north of 40°10” N lat. Yellowtail rockfish are managed with stock-specific harvest specifications north of 40°10” N lat. and within the Minor Shelf
Rockfish complex south of 40°10” N lat. 1,027.55 mt is deducted from the ACL to accommodate the Tribal fishery (1,000 mt), research catch (20.55 mt), and inci-
dental open access mortality (7 mt), resulting in a fishery HG of 4,638.5 mt.

iiBlack rockfish/Blue rockfish/Deacon rockfish (Oregon). 1.82 mt is deducted from the ACL to accommodate research catch (0.08 mt) and incidental open access
mortality (1.74 mt), resulting in a fishery HG of 595.2 mt.

iiCabezon/kelp greenling (Oregon) 0.79 mt is deducted from the ACL to accommodate research catch (0.05 mt), and incidental open access mortality (0.74 mt), re-
sulting in a fishery HG of 184.2 m

kk Cabezon/kelp greenling (Washlngton). 2 mt is deducted from the ACL to accommodate the Tribal fishery, resulting in a fishery HG is 18 mt.

'Nearshore Rockfish north of 40°10” N lat. 3.27 mt is deducted from the ACL to accommodate the Tribal fishery (1.5 mt), research catch (0.47 mt), and incidental
open access mortality (1.3 mt), resulting in a fishery HG of 89.7 mt. State specific HGs are Washington (17.7 mt), Oregon (32.0 mt), and California (39.6 mt). The
ACT for copper rockfish (California) is 6.93 mt. The ACT for quillback rockfish (California) is 0.87 mt.

mm Nearshore Rockfish south of 40°10” N lat. 4.54 mt is deducted from the ACL to accommodate research catch (2.68 mt) and incidental open access mortality
(1.86 mt), resulting in a fishery HG of 882.5 mt. The ACT for copper rockfish is 84.61 mt. The ACT for quillback rockfish is 0.89 mt.

nn Other Fish. The Other Fish complex is comprised of kelp greenling off California and leopard shark coastwide. 21.24 mt is deducted from the ACL to accommo-
date research catch (6.29 mt) and incidental open access mortality (14.95 mt), resulting in a fishery HG of 201.8 mt.

oo Other Flatfish. The Other Flatfish complex is comprised of flatfish species managed in the PCGFMP that are not managed with stock-specific OFLs/ABCs/ACLs.
Most of the species in the Other Flatfish complex are unassessed and include: butter sole, curlfin sole, flathead sole, Pacific sanddab, rock sole, sand sole, and rex
sole. 220.79 mt is deducted from the ACL to accommodate the Tribal fishery (60 mt), research catch (23.63 mt), and incidental open access mortality (137.16 mt), re-
sulting in a fishery HG of 4,641.2 mt.

pp Shelf Rockfish north of 40°10” N lat. 70.94 mt is deducted from the ACL to accommodate the Tribal fishery (30 mt), research catch (15.32 mt), and incidental
open access mortality (25.62 mt), resulting in a fishery HG of 1,212.1 mt.

ad Shelf Rockfish south of 40°10” N lat. 132.77 mt is deducted from the ACL to accommodate EFP fishing (50 mt), research catch (15.1 mt), and incidental open ac-
cess mortality (67.67 mt) resulting in a fishery HG of 1,336.2 mt.

' Slope Rockfish north of 40°10” N lat. 65.39 mt is deducted from the ACL to accommodate the Tribal fishery (36 mt), and research catch (10.51 mt), and incidental
open access mortality (18.88 mt), resulting in a fishery HG of 1,474.6 mt.

ss Slope Rockfish south of 40°10” N lat. 38.94 mt is deducted from the ACL to accommodate EFP fishing (1 mt), research catch (18.21 mt), and incidental open ac-
cess mortality (19.73 mt), resulting in a fishery HG of 662.1 mt. Blackgill rockfish has a stock-specific HG for the entire groundfish fishery south of 40°10" N lat. set
equal to the species’ contribution to the ACL. Harvest of blackgill rockfish in all groundfish fisheries south of 40°10” N lat. counts against this HG of 172.4 mt.

TABLE 1b. TO PART 660, SUBPART C—2023, ALLOCATIONS BY SPECIES OR SPECIES GROUP
[Weight in metric tons]

] Trawl Non-trawl
Stocks/stock complexes Area F'Shi%-lpe or
% Mt % Mt

YELLOWEYE ROCKFISHa ................. CoaSstWide .....cccovereeriirieiieie s 55.3 8 4.4 92 50.9
Arrowtooth flounder ..........cccceeevvneeenn. Coastwide ......coccceeeeiieiieeeeceeeeee 16,537 95 15,710.2 5 826.9
Big skate@ ........cceiiiineee e CoastWide .....cccceeeevreeeieiiee e 1,260.2 95 1,197.2 5 63
Bocaccioa ..... S of 40°10" N lat 1,793.9 39 700.3 61 1,093.5
Canary rockfisha . Coastwide ..... 1,215.1 72.3 878.5 27.7 336.6
Chilipepper rockfish S of 40°10” N lat 2,085 75 1,563.8 25 521.3
Cowcodab .............. S of 40°10" N lat 68.8 36 24.8 64 441
Darkblotched rockfish Coastwide ..... 761.2 95 723.2 5 38.1
Dover sole .............. Coastwide .. 48,402.8 95 45,982.7 5 2,420.1
English sole Coastwide ..... 8,758.5 95 8,320.6 5 437.9
Lingcod .. N of 40"10° N lat .. 4,098.4 45 1,844.3 55 2,254.1
Lingcoda ....... S of 40°10° N lat 710.5 40 284.2 60 426.3
Longnose skatea .... Coastwide ........ 1,456.7 90 1,311 10 145.7
Longspine thornyhead N of 34°27’ N lat 2,241.3 95 2,129.2 5 112.1
Pacific cod ................. .. | Coastwide ........ 1,094 95 1,039.3 5 54.7
Pacific ocean perch .........cccceeviirnennn. N of 40°10" N lat .....covvvveeeirieeeeiieees 3,427.5 95 3,256.1 5 171.4
Pacific Whiting® .........cooeiiiiiiiiie, CoaSstWide ......ccooereereriiiienereeeies TBD 100 TBD 0 0
Petrale solea ........ccocceeeeeeeiiicciiieeeenns Coastwide ......ccceveeecieiieeeeceeeeee 3,098.8 | ..cooiieiieeenn 3,068.8 | ..ccovieeeieeeen 30
Sablefish ... N of 36° N lat ....cooceeeiiiiiiiiieeees NA See Table 1c

Sablefish ... S of 36° N lat ..occeeeeiiiieiiieeeee 2,310.6 42 970.5 58 1,340.1
Shortspine thornyhead ................cc...... N of 34°27" N lat ......ccceeveiiiiiiiiee, 1,280.7 95 1,216.7 5 64
Shortspine thornyhead ............cccceeeeene S of 34°27’ N lat 7123 | e {1010 R 662.3
Splitnose rockfish ... S of 40°10” N lat 1,5672.4 95 1,494.7 5 78.7
Starry flounder ..... Coastwide ..... 343.7 50 171.9 50 171.9
Widow rockfisha .. Coastwide ..... 12,385.7 | i 11,985.7 400
Yellowtail rockfish N of 40°10’ N lat 4,638.5 88 4,081.8 12 556.6
Other Flatfish ....... Coastwide ........ 4,641.2 90 41771 10 4641
Shelf Rockfisha ... N of 40°10" N lat .. 1,212.1 60.2 729.7 39.8 482.4
Shelf Rockfisha ... S of 40°10’" N lat .. 1,336.2 12.2 163 87.8 1,173.2
Slope Rockfish ... N of 40°10" N lat .. 1,474.6 81 1,194.4 19 280.2
Slope Rockfisha S of 40°10" N lat 662.1 63 4171 37 245

aAllocations decided through the biennial specification process.

bThe cowcod non-trawl allocation is further split 50:50 between the commercial and recreational sectors. This results in a sector-specific ACT of 22 mt for the com-
mercial sector and 22 mt for the recreational sector.

¢ Consistent with regulations at § 660.55(i)(2), the commercial harvest guideline for Pacific whiting is allocated as follows: 34 percent for the C/P Coop Program; 24
percent for the MS Coop Program; and 42 percent for the Shorebased IFQ Program. No more than 5 percent of the Shorebased IFQ Program allocation may be
taken and retained south of 42° N lat. before the start of the primary Pacific whiting season north of 42° N Iat.
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TABLE 1c. TO PART 660, SUBPART C—SABLEFISH NORTH OF 36° N LAT. ALLOCATIONS, 2023
[Weight in metric tons]

Vear ACL Set-asides Recreational EFp Commercial Limited entry HG Open access HG
Tribal2 Research estimate HG Percent mt Percent mtb
2023 ..o 8,486 849 30.7 6 1 7,600 90.6 6,885 9.4 714
Year LE all Limited entry trawlc Limited entry fixed geard
All trawl At-sea whiting Shorebased IFQ All FG Primary DTL
2023 ..o 6,885 3,994 100 3,893.5 2,892 2,458 434

aThe tribal allocation is further reduced by 1.7 percent for discard mortality resulting in 834.6 mt in 2023.
bThe open access HG is taken by the incidental OA fishery and the directed OA fishery.
¢The trawl allocation is 58 percent of the limited entry HG.

dThe limited entry fixed gear allocation is 42 percent of the limited entry HG.

m 11. Revise Tables 2a through 2¢ to Part

660, Subpart C, to read as follows:

TABLE 2a. TO PART 660, SUBPART C—2024, AND BEYOND, SPECIFICATIONS OF OFL, ABC, ACL, ACT AND FISHERY
HARVEST GUIDELINES
[(Weights in metric tons). Capitalized stocks are overfished.]

Stocks Area OFL ABC ACL2 Fishery HG P

YELLOWEYE ROCKFISH® .............. Coastwide ......cccoceveererierieeeeene 123 103 66 55.3
Arrowtooth Flounderd ....... Coastwide . 20,459 14,178 14,178 12,083
Big Skate® .........cccceene. Coastwide ......ccceerevreeenen. 1,492 1,267 1,267 1,207.2
Black Rockfish f .... California (S of 42° N lat.) ......... 364 329 329 326.6
Black Rockfishg ..... Washington (N of 46°16” N lat.) 319 289 289 270.5
Bocaccioh ......... S of 40°10" N lat ...cocvvrvevireeene 2,002 1,828 1,828 1,779.9
Cabezoni .......cccevvceeneenne California (S of 42° N lat.) 185 171 171 169.4
California Scorpionfishi .. S of 34°27' N lat .............. 280 252 252 248
Canary Rockfishk ........... Coastwide ........... 1,401 1,267 1,267 1,198.1
Chilipepper! ........... S of 40°10" N lat . 2,346 2,121 2,121 2,023.4

Cowcod™ ... S of 40°10" N lat . 112 79 79 67.8

Coweod ....ooeveiiiiiiieeeee e (Conception) ....ccccveevevrcieeniirieeinens 93 67 NA NA

Coweod ....oovvieiiiiiieee e (Monterey) 19 12 NA NA
Darkblotched Rockfishn . Coastwide . 822 750 750 726.2
Dover Sole® ........cccc...... ... | Coastwide . 55,859 51,949 50,000 48,402.9
English SoleP .......ccooviiiiiiiiiieiiees CoastWide ......cccceeereiriieiieeeeeeeen 11,158 8,960 8,960 8,700.5
Lingcoda ......cooirieiiieeeeeeeee N of 40°10" N lat ...cccocvevevrieiieeene 4,455 3,854 3,854 3,574.4
Lingcod'’ .....cceeeeee. S of 40°10’ N lat ..... 855 740 722 706.5
Longnose Skates ........... Coastwide ........... 1,955 1,660 1,660 1,408.7
Longspine Thornyhead .. Coastwide ........... 4,433 2,846 n/a n/a
Longspine Thornyhead! .... N of 34°27" N lat .... n/a n/a 2,162 2,108.3
Longspine Thornyheadv ... S of 34°27" N lat ..... n/a n/a 683 680.8
Pacific CodV ......ccccceuunee. Coastwide .............. 3,200 1,926 1,600 1,094
Pacific Ocean Perchw .... N of 40°10" N lat 4,133 3,443 3,443 3,297.5
Pacific Whiting* ............. Coastwide ........... *) *) *) *)
Petrale Soley ..... Coastwide . 3,563 3,285 3,285 2,898.8
Sablefish ........ Coastwide ........ 10,670 9,923 n/a n/a
Sablefishz ...... N of 36° N lat .. n/a n/a 7,780 | See Table 2¢
Sablefishaa ... S of 36° N lat ..... n/a n/a 2,143 2,115.6
Shortspine Thornyhead ..... Coastwide ........... 3,162 2,080 | oo | e
Shortspine Thornyhead b . N of 34°27" N lat .... n/a n/a 1,328 1,249.7
Shortspine Thornyhead e .. S of 34°27" N lat ..... n/a n/a 702 695.3
Spiny Dogfishdd ................ Coastwide ........... 1,883 1,407 1,407 1,055.5
Splitnoseee ............ S of 40°10" N lat . 1,766 1,553 1,553 1,534.3
Starry Flounderff ... Coastwide ........... 652 392 392 343.7
Widow Rockfish9g ....... Coastwide ........... 12,453 11,482 11,482 11,243.7
Yellowtail Rockfishhh ..... N of 40°10" N lat .... 6,090 5,560 5,560 4,632.5

Stock Complexes

Blue/Deacon/Black Rockfishii ........... Oregon .....cccceiiiiniiien 671 594 594 502.2
Cabezon/Kelp Greenlingii ..... Washington .. 22 17 17 15
Cabezon/Kelp Greenlingkk ... Oregon ............... 198 180 180 179.2
Nearshore Rockfish North! ...... N of 40°10" N lat .... 109 91 91 87.7
Nearshore Rockfish Southmm .. S of 40°10" N lat ..... 1,097 902 891 886.5
Other Fishnn ...... Coastwide .. 286 223 223 201.8
Other Flatfishoo .............. Coastwide ........... 7,946 4,874 4,874 4,653.2
Shelf Rockfish Northep .................... N of 40°10" N lat ...coocvevevriiieieeee 1,610 1,278 1,278 1,207
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TABLE 2a. TO PART 660, SUBPART C—2024, AND BEYOND, SPECIFICATIONS OF OFL, ABC, ACL, ACT AND FISHERY
HARVEST GUIDELINES—Continued
[(Weights in metric tons). Capitalized stocks are overfished.]

Stocks Area OFL ABC ACLa Fishery HGP
Shelf Rockfish Southaa ..................... S of 40°10° N lat ...oovveviiiiiieeee 1,838 1,469 1,469 1,336.2
Slope Rockfish Northr™ .........c.coceeenee. N of 40°10" N lat ....ccevveiiiiniiiiees 1,797 1,516 1,516 1,450.6
Slope Rockfish Southss ................... S of 40°10° N lat ...oooviviiiiiieeee 868 697 697 658.1

a Annual catch limits (ACLs), annual catch targets (ACTs) and harvest guidelines (HGs) are specified as total catch values.

bFishery HGs means the HG or quota after subtracting Pacific Coast treaty Indian tribes allocations and projected catch, projected research
catch, deductions for fishing mortality in non-groundfish fisheries, and deductions for EFPs from the ACL or ACT.

cYelloweye rockfish. The 66 mt ACL is based on the current rebuilding plan with a target year to rebuild of 2029 and an SPR harvest rate of
65 percent. 10.7 mt is deducted from the ACL to accommodate the Tribal fishery (5 mt), EFP fishing (0.12 mt), research catch (2.92 mt), and in-
cidental open access mortality (2.66 mt) resulting in a fishery HG of 55.3 mt. The non-trawl HG is 50.9 mt. The combined non-nearshore/near-
shore HG is 10.7 mt. Recreational HGs are: 13.2 mt (Washington); 11.7 mt (Oregon); and 15.3 mt (California). In addition, the non-trawl ACT is
39.9, )and the combined non-nearshore/nearshore ACT is 8.4 mt. Recreational ACTs are: 10.4 mt (Washington), 9.2 (Oregon), and 12.0 mt (Cali-
fornia).

d Arrowtooth flounder. 2,094.98 mt is deducted from the ACL to accommodate the Tribal fishery (2,041 mt), research catch (12.98 mt) and inci-
dental open access mortality (41 mt), resulting in a fishery HG of 12,083 mt.

eBig skate. 59.8 mt is deducted from the ACL to accommodate the Tribal fishery (15 mt), research catch (5.49 mt), and incidental open access
mortality (39.31 mt), resulting in a fishery HG of 1,207.2 mt.

fBlack rockfish (California). 2.26 mt is deducted from the ACL to accommodate EFP fishing (1.0 mt), research catch (0.08 mt), and incidental
open access mortality (1.18 mt), resulting in a fishery HG of 326.6 mt.

9Black rockfish (Washington). 18.1 mt is deducted from the ACL to accommodate the Tribal fishery (18 mt) and research catch (0.1 mt), re-
sulting in a fishery HG of 270.5 mt.

hBocaccio south of 40°10” N lat. Bocaccio are managed with stock-specific harvest specifications south of 40°10” N lat. and within the Minor
Shelf Rockfish complex north of 40°10” N lat. 48.12 mt is deducted from the ACL to accommodate EFP fishing (40 mt), research catch (5.6 mt),
and incidental open access mortality (2.52 mt), resulting in a fishery HG of 1,779.9 mt. The California recreational fishery south of 40°10" N lat.
has an HG of 749.7 mt.

iCabezon (California). 1.63 mt is deducted from the ACL to accommodate EFP fishing (1 mt), research catch (0.02 mt), and incidental open
access mortality (0.61 mt), resulting in a fishery HG of 169.4 mt.

iCalifornia scorpionfish south of 34°27prime; N lat. 3.89 mt is deducted from the ACL to accommodate research catch (0.18 mt) and incidental
open access mortality (3.71 mt), resulting in a fishery HG of 248 mt.

kCanary rockfish. 68.91 mt is deducted from the ACL to accommodate the Tribal fishery (50 mt), EFP fishing (6 mt), research catch (10.08
mt), and incidental open access mortality (2.83 mt), resulting in a fishery HG of 1,198.1 mt. The combined nearshore/non-nearshore HG is 119.4
mt. Recreational HGs are: 40.8 mt (Washington); 61.4 mt (Oregon); and 110.2 mt (California).

I'Chilipepper rockfish south of 40°10” N lat. Chilipepper are managed with stock-specific harvest specifications south of 40°10” N lat. and within
the Minor Shelf Rockfish complex north of 40°10" N lat. 97.7 mt is deducted from the ACL to accommodate EFP fishing (70 mt), research catch
(14.04 mt), incidental open access mortality (13.66 mt), resulting in a fishery HG of 2,023.4 mt.

mCowcod south of 40°10” N lat. Cowcod are managed with stock-specific harvest specifications south of 40°10” N lat. and within the Minor
Shelf Rockfish complex north of 40°10” N lat. 11.17 mt is deducted from the ACL to accommodate EFP fishing (1 mt), research catch (10 mt),
and incidental open access mortality (0.17 mt), resulting in a fishery HG of 67.8 mt.

nDarkblotched rockfish. 23.76 mt is deducted from the ACL to accommodate the Tribal fishery (5 mt), EFP fishing (0.5 mt), research catch
(8.46 mt), and incidental open access mortality (9.8 mt) resulting in a fishery HG of 726.2 mt.

°Dover sole. 1,597.11 mt is deducted from the ACL to accommodate the Tribal fishery (1,497 mt), research catch (50.84 mt), and incidental
open access mortality (49.27 mt), resulting in a fishery HG of 48,402.9 mt.

PEnglish sole. 259.52 mt is deducted from the ACL to accommodate the Tribal fishery (200 mt), research catch (17 mt), and incidental open
access mortality (42.52 mt), resulting in a fishery HG of 8,700.5 mt.

athnspi] ingcod north of 40°10” N lat. 279.63 mt is deducted from the ACL for the Tribal fishery (250 mt), research catch (17.71 mt), and inci-
dental open access mortality (11.92 mt) resulting in a fishery HG of 3,574.4 mt.

rLingcod south of 40°10” N lat. 15.5 mt is deducted from the ACL to accommodate EFP fishing (4 mt), research catch (3.19 mt), and incidental
open access mortality (8.31 mt), resulting in a fishery HG of 706.5 mt.

sLongnose skate. 251.3 mt is deducted from the ACL to accommodate the Tribal fishery (220 mt), and research catch (12.46 mt), and inci-
dental open access mortality (18.84 mt), resulting in a fishery HG of 1,408.7 mt.

tLongspine thornyhead north of 34°27” N lat. 53.71 mt is deducted from the ACL to accommodate the Tribal fishery (30 mt), research catch
(17.49 mt), and incidental open access mortality (6.22 mt), resulting in a fishery HG of 2,108.3 mt.

uLongspine thornyhead south of 34°27’ N lat. 2.24 mt is deducted from the ACL to accommodate research catch (1.41 mt) and incidental open
access mortality (0.83 mt), resulting in a fishery HG of 680.8 mt.

v Pacific cod. 506 mt is deducted from the ACL to accommodate the Tribal fishery (500 mt), research catch (5.47 mt), and incidental open ac-
cess mortality (0.53 mt), resulting in a fishery HG of 1,094 mt.

wPacific ocean perch north of 40°10” N lat. Pacific ocean perch are managed with stock-specific harvest specifications north of 40°10” N Iat.
and within the Minor Slope Rockfish complex south of 40°10” N lat. 145.48 mt is deducted from the ACL to accommodate the Tribal fishery (130
mt), EFP fishing, research catch (5.39 mt), and incidental open access mortality (10.09 mt), resulting in a fishery HG of 3,297.5 mt.

xPacific whiting. Pacific whiting are assessed annually. The final specifications will be determined consistent with the U.S.-Canada Pacific
Whiting Agreement and will be announced after the Council’s April 2024 meeting.

Y Petrale sole. 386.24 mt is deducted from the ACL to accommodate the Tribal fishery (350 mt), EFP fishing (1 mt), research catch (24.14 mt),
and incidental open access mortality (11.1 mt), resulting in a fishery HG of 2,898.8 mt.

zSablefish north of 36° N lat. The sablefish coastwide ACL value is not specified in regulations. The sablefish coastwide ACL value is appor-
tioned north and south of 36° N lat., using the rolling 5-year average estimated swept area biomass from the NMFS NWFSC trawl survey, with
78.4 percent apportioned north of 36° N lat. and 21.6 percent apportioned south of 36° N lat. The northern ACL is 7,780 mt and is reduced by
778 mt for the Tribal allocation (10 percent of the ACL north of 36° N lat.). The 778 mt Tribal allocation is reduced by 1.7 percent to account for
discard mortality. Detailed sablefish allocations are shown in Table 1c.

aa Sablefish south of 36° N lat. The ACL for the area south of 36° N lat. is 2,143 mt (21.6 percent of the calculated coastwide ACL value). 27.4
n}t is deducted from the ACL to accommodate research catch (2.40 mt) and the incidental open access fishery (25 mt), resulting in a fishery HG
of 2,115.6 mt.

bb Shortspine thornyhead north of 34°27” N lat. 78.3 mt is deducted from the ACL to accommodate the Tribal fishery (50 mt), research catch
(10.48 mt), and incidental open access mortality (17.82 mt), resulting in a fishery HG of 1,249.7 mt for the area north of 34°27’ N lat.

cc Shortspine thornyhead south of 34°27’ N lat. 6.71 mt is deducted from the ACL to accommodate research catch (0.71 mt) and incidental
open access mortality (6 mt), resulting in a fishery HG of 695.3 mt for the area south of 34°27’ N lat.

dd Spiny dogdfish. 351.48 mt is deducted from the ACL to accommodate the Tribal fishery (275 mt), EFP fishing (1 mt), research catch (41.85
mt), and incidental open access mortality (33.63 mt), resulting in a fishery HG of 1,055.5 mt.
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ee Splitnose rockfish south of 40°10” N lat. Splitnose rockfish in the north is managed in the Slope Rockfish complex and with stock-specific
harvest specifications south of 40°10” N lat. 18.42 mt is deducted from the ACL to accommodate EFP fishing (1.5 mt), research catch (11.17 mt),
and incidental open access mortality (5.75 mt), resulting in a fishery HG of 1,534.3 mt.

ft Starry flounder. 48.28 mt is deducted from the ACL to accommodate the Tribal fishery (2 mt), research catch (0.57 mt), and incidental open
access mortality (45.71 mt), resulting in a fishery HG of 343.7 mt.

99 Widow rockfish. 238.32 mt is deducted from the ACL to accommodate the Tribal fishery (200 mt), EFP fishing (18 mt), research catch (17.27
mt), and incidental open access mortality (3.05 mt), resulting in a fishery HG of 11,243.7 mt.

hhYellowtail rockfish north of 40°10” N lat. Yellowtail rockfish are managed with stock-specific harvest specifications north of 40°10” N lat. and
within the Minor Shelf Rockfish complex south of 40°10” N lat. 1,027.55 mt is deducted from the ACL to accommodate the Tribal fishery (1,000
mt), research catch (20.55 mt), and incidental open access mortality (7 mt), resulting in a fishery HG of 4,532.5 mt.

iBlack rockfish/Blue rockfish/Deacon rockfish (Oregon). 1.82 mt is deducted from the ACL to accommodate research catch (0.08 mt), and inci-
dental open access mortality (1.74 mt), resulting in a fishery HG of 592.2 mt.

iiCabezon/kelp greenling (Washington). 2 mt is deducted from the ACL to accommodate the Tribal fishery, resulting in a fishery HG is 15 mt.

kk Cabezon/kelp greenling (Oregon). 0.79 mt is deducted from the ACL to accommodate research catch (0.05 mt) and incidental open access
mortality (0.74 mt), resulting in a fishery HG of 179.2 mt.

"Nearshore Rockfish north of 40°10” N lat. 3.27 mt is deducted from the ACL to accommodate the Tribal fishery (1.5 mt), research catch (0.47
mt), and incidental open access mortality (1.31 mt), resulting in a fishery HG of 87.7 mt. State-specific HGs are 17.2 mt (Washington), 30.9 mt
(Oregon), and 39.9 mt (California). The ACT for copper rockfish (California) is 6.99 mt. The ACT for quillback rockfish (California) is 0.96 mt.

mm Nearshore Rockfish south of 40°10” N lat. 4.54 mt is deducted from the ACL to accommodate research catch (2.68 mt) and incidental open
access mortality (1.86 mt), resulting in a fishery HG of 886.5 mt. The ACT for copper rockfish is 87.73 mt. The ACT for quillback rockfish is 0.97
mt

nn Other Fish. The Other Fish complex is comprised of kelp greenling off California and leopard shark coastwide. 21.24 mt is deducted from
the ACL to accommodate research catch (6.29 mt) and incidental open access mortality (14.95 mt), resulting in a fishery HG of 201.8 mt.

oo Other Flatfish. The Other Flatfish complex is comprised of flatfish species managed in the PCGFMP that are not managed with stock-spe-
cific OFLs/ABCs/ACLs. Most of the species in the Other Flatfish complex are unassessed and include: butter sole, curlfin sole, flathead sole, Pa-
cific sanddab, rock sole, sand sole, and rex sole. 220.79 mt is deducted from the ACL to accommodate the Tribal fishery (60 mt), research catch
(23.63 mt), and incidental open access mortality (137.16 mt), resulting in a fishery HG of 4,653.2 mt.

Pp Shelf Rockfish north of 40°10” N lat. 70.94 mt is deducted from the ACL to accommodate the Tribal fishery (30 mt), research catch (15.32
mt), and incidental open access mortality (25.62 mt), resulting in a fishery HG of 1,207.1 mt.

aa Shelf Rockfish south of 40°10” N lat. 132.77 mt is deducted from the ACL to accommodate EFP fishing (50 mt), research catch (15.1 mt),
and incidental open access mortality (67.67 mt) resulting in a fishery HG of 1,336.2 mt.

rSlope Rockfish north of 40°10” N lat. 65.39 mt is deducted from the ACL to accommodate the Tribal fishery (36 mt), research catch (10.51
mt), and incidental open access mortality (18.88 mt), resulting in a fishery HG of 1,450.6 mt.

ss Slope Rockfish south of 40°10” N lat. 38.94 mt is deducted from the ACL to accommodate EFP fishing (1 mt), research catch (18.21 mt),
and incidental open access mortality (19.73 mt), resulting in a fishery HG of 658.1 mt. Blackgill rockfish has a stock-specific HG for the entire
groundfish fishery south of 40°10” N lat. set equal to the species’ contribution to the 40—10-adjusted ACL. Harvest of blackgill rockfish in all
groundfish fisheries south of 40°10” N lat. counts against this HG of 169.9 mt.

TABLE 2b. TO PART 660, SUBPART C—2024, AND BEYOND, ALLOCATIONS BY SPECIES OR SPECIES GROUP
[Weight in metric tons]

s Trawl Non-trawl
Stocks/stock complexes Area F'She'{%'-l-le' or
% Mt % Mt

YELLOWEYE ROCKFISH2 | Coastwide .......cccccceverriiennns 55.3 8 4.4 92 50.9
Arrowtooth flounder ............. Coastwide .........ccceevvvveeeennnn. 12,083 95 11,478.9 5 604.2
Big skatea .........cccceeeeeninen. Coastwide .......cccoceeeereeeennns 1,207.2 95 1,146.8 5 60.4
Bocaccioa ......... S of 40°10" N lat .. 1,779.9 39.04 694.9 60.96 1,085
Canary rockfisha Coastwide ............ 1,198.1 72.3 866.2 27.7 331.9
Chilipepper rockfish ............ Sof 40 N lat .....cccvvvvueenneen. 2,023.4 75 1,517.6 25 505.9
Cowcodab ........eenne. S of 40°10° N lat .....cccueueeee. 67.8 36 24.4 64 43.4
Darkblotched rockfish ......... Coastwide ............ 726.2 95 689.9 5 36.3
Dover sole .......cccocveeveeeiennns Coastwide .. 48,402.9 95 45,982.7 5 2,420.1
English sole .........ccccceeine Coastwide ........ccccecvvvrrennn. 8,700.5 95 8,265.5 5 435
Lingcod ....cooviiiiiiiieieee N of 40°10" N lat .......ccceeee. 3,574.4 45 1,608.5 55 1,965.9
Lingcod 2 ............... S of 40°10" N lat .. 706.5 40 282.6 60 423.9
Longnose skate @ Coastwide ............ 1,408.7 90 1,267.8 10 140.9
Longspine thornyhead ........ N of 34°27" N lat ............... 2,108.3 95 2,002.9 5 105.4
Pacific cod .......ccccceeeeiiiiiinns Coastwide .......cccoceeeeiveeeennns 1,094 95 1,039.3 5 54.7
Pacific ocean perch .... N of 40°10” N lat . 3,297.5 95 3,132.6 5 164.9
Pacific whitinge ........... Coastwide ............ TBD 100 TBD 0 0
Petrale sole@ ............cccuu. Coastwide .........ccceevvvveeeennn. 2,898.8 | ..eveiiiiiiiiian, 2,868.8 | ...ovvirriiiniiiiinnn, 30
Sablefish .....cccoovviiiieine Nof 36° N lat .......ccceveeeee NA See Table 2¢

Sablefish ...ooceeiiiiiie Sof 36° N lat ....ccccuevvueenneen. 2,115.6 42 888.6 58 1,227
Shortspine thornyhead ........ N of 34°27" N lat . 1,249.7 95 1,187.2 5 62.5
Shortspine thornyhead ........ S of 34°27’ N lat .. 695.3 | i [510 I R 645.3
Splitnose rockfish ................ S of 40°10’ N lat .. 1,534.3 95 1,457.6 5 76.7
Starry flounder .........cc........ Coastwide ............ 343.7 50 171.9 50 171.9
Widow rockfisha .................. Coastwide ... 11,243.7 | o, 10,843.7 | o, 400
Yellowtail rockfish ............... N of 40°10" N lat . 4,532.5 88 3.988.6 12 543.9
Other Flatfish .........cccceveeee. Coastwide ............ 4,653.2 90 4,187.9 10 465.3
Shelf Rockfisha ................... N of 40°10" N lat . 1,207.1 60.2 726.7 39.8 480.4
Shelf Rockfisha ................... S of 40°10’ N lat .. 1,336.2 12.2 163 87.8 1,173.2
Slope Rockfish .........ccccec..... N of 40°10" N lat . 1,450.6 81 1,175 19 275.6
Slope Rockfisha .................. S of 40°10" N lat 658.1 63 414.6 37 243.5

a Allocations decided through the biennial specification process.
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bThe cowcod non-trawl allocation is further split 50:50 between the commercial and recreational sectors. This results in a sector-specific ACT
of 21.7 mt for the commercial sector and 21.7 mt for the recreational sector.

¢ Consistent with regulations at § 660.55(i)(2), the commercial harvest guideline for Pacific whiting is allocated as follows: 34 percent for the C/
P Coop Program; 24 percent for the MS Coop Program; and 42 percent for the Shorebased IFQ Program. No more than 5 percent of the
Shorebased IFQ Program allocation may be taken and retained south of 42° N lat. before the start of the primary Pacific whiting season north of
42° N lat.

TABLE 2c. TO PART 660, SUBPART C—SABLEFISH NORTH OF 36° N LAT. ALLOCATIONS, 2024 AND BEYOND
[Weights in metric tons]

Set-asides . : Limited entry HG Open access HG
Year ACL Ree%rtciar?]gct)gal EFP Commerecial
Tribal2 Research Percent mt Percent mtP
2024 ..o, 7,780 778 30.7 6 1 6,964 90.6 6,309 9.4 665
Year LE all Limited entry trawlc Limited entry fixed geard
All trawl At-sea whiting Shorebased IFQ All FG Primary DTL
2024 ..., 6,309 3,659 100 3,559 2,650 2,252 397
aThe tribal allocation is further reduced by 1.7 percent for discard mortality resulting in 764.8 mt in 2024.
bThe open access HG is taken by the incidental OA fishery and the directed OA fishery.
cThe trawl allocation is 58 percent of the limited entry HG.
dThe limited entry fixed gear allocation is 42 percent of the limited entry HG.
* * * * * close areas to specific trawl gear types (c)* * *
m 12.In §660.111, revise the definition ~ (e.g., closed for midwater trawl, bottom (3)* * *

of “Block area closures or BACs” to read
as follows:

§660.111 Trawl fishery—definitions.

* * * * *

Block area closures or BACs are a type
of groundfish conservation area, defined
at §660.11, bounded on the north and
south by commonly used geographic
coordinates, defined at § 660.11, and on
the east and west by the EEZ, and
boundary lines approximating depth
contours, defined with latitude and
longitude coordinates at §§ 660.71
through 660.74 (10 fm through 250 fm),
and § 660.76 (700 fm). BACs may be
implemented or modified as routine
management measures, per regulations
at §660.60(c). BACs may be
implemented in the EEZ seaward of
Washington, Oregon and California for
vessels using limited entry bottom trawl
and/or midwater trawl gear. BACs may
be implemented within tribal Usual and
Accustomed fishing areas but may only
apply to non-tribal vessels. BACs may

trawl, or bottom trawl unless using
selective flatfish trawl) and/or specific
programs within the trawl fishery (e.g.,
Pacific whiting fishery or MS Coop
Program). BACs may vary in their
geographic boundaries and duration.
Their geographic boundaries, applicable
gear type(s) and/or specific trawl fishery
program, and effective dates will be
announced in the Federal Register.
BACs may have a specific termination
date as described in the Federal
Register, or may be in effect until
modified. BACs that are in effect until
modified by Council recommendation
and subsequent NMFS action are set out
in Tables 1 (North) and 1 (South) of this
subpart.

* * * * *

m 13.In § 660.140, revise paragraphs
(c)(3)(iii) and (iv), and Table 1 to
paragraph (d)(1)(ii)(D) to read as
follows:

§660.140 Shorebased IFQ Program.

* * * * *

(iii) For IFQ species listed in the
trawl/non-trawl allocation table,
specified at § 660.55(c), subpart C,
allocations are determined by applying
the trawl column percent to the fishery
harvest guideline minus any set-asides
for the mothership and C/P sectors for
that species.

(iv) The remaining IFQ species
(canary rockfish, bocaccio, cowcod,
yelloweye rockfish, darkblotched
rockfish, POP, widow rockfish, minor
shelf rockfish N of 40°10” N lat., and
minor shelf rockfish S of 40°10" N lat.,
and minor slope rockfish S of 40°10° N
lat.) are allocated through the biennial
specifications and management
measures process minus any set-asides
for the mothership and C/P sectors for

that species.
* * * * *

d)
1) * x %

(
(
(ii)
(D)

*

L

*

* %

* * %

g E

TABLE 1 TO PARAGRAPH (d)(1)(11)(D)—SHOREBASED TRAWL ALLOCATIONS FOR 2023 AND 2024

Sh 2053 d Sh 2054 d

" orebase orebase
IFQ species Area trawl allocation | trawl allocation

(mt) (mt)

YELLOWEYE ROCKFISH .....cccoeeiiiiiieiieieeeeee e, COaSWIAE ..oooeviiiiiiiee e 4.42 4.42
Arrowtooth flounder .......... Coastwide .......cccceeeueee. 15,640.17 11,408.87
Bocaccio ..........cc.c..... South of 40°10° N lat .... 700.33 694.87
Canary rockfish ... Coastwide ........cceceeneee. 842.50 830.22
Chilipepper .......... South of 40°10” N lat .... 1,563.80 1517.60
Coweod ...ococuveeieiieeees South of 40°10’ N lat .... 24.80 24.42
Darkblotched rockfish ... Coastwide ........ccccuu..... 646.78 613.53
DOVEN SOIE ...t COoaStWIAE ...oooeiiecciiee e 45,972.75 45,972.75
ENQIish SOIE ....cooiiiiiiieecee s CoaSIWIAE ....eeiiiiiiiieie e 8,320.56 8,265.46
Lingcod North of 40°10° N lat .... 1,829.27 1,5693.47
Lingcod South of 40°10" N lat .... 284.20 282.60
Longspine thornyhead ..........c.ccooeeiieiniiiiienieeeeeee North of 34°27’ N lat 2,129.23 2,002.88
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TABLE 1 TO PARAGRAPH (d)(1)(11)(D)—SHOREBASED TRAWL ALLOCATIONS FOR 2023 AND 2024—Continued

IFQ species

Area

Pacific cod
Pacific halibut (IBQ)2 ...
Pacific ocean perch
Pacific whitinga ..........
Petrale sole .........

Sablefish
Sablefish
Shortspine thornyhead
Shortspine thornyhead
Splitnose rockfish
Starry flounder ........
Widow rockfish
Yellowtail rockfish
Other Flatfish complex
Shelf Rockfish complex ....
Shelf Rockfish complex
Slope Rockfish complex
Slope Rockfish complex

Coastwide
North of 40°10° N lat ....
North of 40°10" N lat ....
Coastwide
Coastwide
North of 36° N lat
South of 36° N lat .........
North of 34°27° N lat ....
South of 34°27’ N lat ....
South of 40°10° N lat ....
Coastwide
Coastwide
North of 40°10" N lat ....
Coastwide
North of 40°10" N lat ....
South of 40°10" N lat
North of 40°10" N lat
South of 40°10" N lat

2023 2024
Shorebased Shorebased

trawl allocation | trawl allocation

(mt) (mt)
...................... 1,039.30 1,039.30
TBD TBD
2,956.14 2,832.64
TBD TBD
3,063.76 2,863.76
3,893.50 3,559.38
970.00 889.00
1,146.67 1,117.22
50 50
1,494.70 1,457.60
171.86 171.86
11,509.68 10,367.68
3,761.84 3,668.56
4,142.09 4,152.89
694.70 691.65
163.02 163.02
894.43 874.99
4171 414.58

aManaged through an international process. These allocation will be updated when announced.

* * * * *

m 14.In § 660.150, revise paragraph
(c)(1) to read as follows:

§660.150 Mothership (MS) Co-op Program.
* * * * *

(c) * * *—(1) MS Co-op Program
species. All species other than Pacific
whiting are managed with set-asides for
the MS and C/P Co-op Programs, as

described in the biennial specifications.
* * * * *

m 15.In § 660.160, revise paragraph
(c)(1)(ii) to read as follows:

§660.160 Catcher/processor (C/P) Co-op
Program.
* * * * *

(1) * % %
(ii) Species with set-asides for the MS
and C/P Programs, as described in the

biennial specifications.
* * * * *

m 16.In § 660.213, revise paragraph
(d)(2) to read as follows:

§660.213 Fixed gear fishery—
recordkeeping and reporting.
* * * * *

(d) L

(2) For participants in the sablefish
primary season, the cumulative limit
period to which this requirement
applies is April 1 through December 31
or, for an individual vessel owner, when
the tier limit for the permit(s) registered
to the vessel has been reached,
whichever is earlier.
* * * * *

m 17.In §660.230, revise (c)(2)(i)
through (iii) and add paragraph
(d)(11)(v) to read as follows:

§660.230 Fixed gear fishery—
management measures.
* * * * *

(C] * % %
2 * % %

(i) Coastwide—arrowtooth flounder,
big skate, black rockfish, blue/deacon
rockfish, canary rockfish, darkblotched
rockfish, Dover sole, English sole,
lingcod, longnose skate, longspine
thornyhead, petrale sole, minor
nearshore rockfish, minor shelf rockfish,
minor slope rockfish, other fish, other
flatfish, Pacific cod, Pacific whiting,
rougheye/blackspotted rockfish,
sablefish, shortbelly rockfish, shortraker
rockfish, shortspine thornyhead, spiny
dogfish, starry flounder, widow
rockfish, and yelloweye rockfish;

(ii) North of 40°10" N lat.—cabezon
(California), copper rockfish
(California), Oregon cabezon/kelp
greenling complex, POP, quillback
rockfish (California), Washington
cabezon/kelp greenling complex,
yellowtail rockfish; and

(iii) South of 40°10" N lat.—blackgill
rockfish, bocaccio, bronzespotted
rockfish, cabezon, California
scorpionfish, chilipepper rockfish,
copper rockfish, cowcod, minor shallow
nearshore rockfish, minor deeper
nearshore rockfish, Pacific sanddabs,
quillback rockfish, splitnose rockfish,
and vermilion rockfish.

{d) * * %

(11] * % %

(v) It is lawful to fish within the non-
trawl RCA seaward of Oregon and
California (between 46°16’ N lat. and the
U.S./Mexico border) with open access
non-bottom contact hook-and-line gear
configurations as specified at

§660.330(b)(3)(i) through (ii), subject to
applicable crossover provisions at
§660.60(h)(7), and provided that a valid
declaration report as required at
§660.13(d) has been filed with NMFS
OLE.

* * * * *

m 18.In § 660.231, revise paragraphs
(b)(1), (b)(3)(i), and (b)(3)(iv) to read as

follows:

§660.231 Limited entry fixed gear
sablefish primary fishery.
* * * * *

(b) * * *—(1) Season dates. North of
36° N lat., the sablefish primary season
for the limited entry, fixed gear,
sablefish-endorsed vessels begins at 12
noon local time on April 1 and closes
at 12 noon local time on December 31,
or closes for an individual vessel owner
when the tier limit for the sablefish
endorsed permit(s) registered to the
vessel has been reached, whichever is
earlier, unless otherwise announced by
the Regional Administrator through the
routine management measures process
described at § 660.60(c).

* * * * *

(3) * x %

(i) A vessel participating in the
primary season will be constrained by
the sablefish cumulative limit
associated with each of the permits
registered for use with that vessel.
During the primary season, each vessel
authorized to fish in that season under
paragraph (a) of this section may take,
retain, possess, and land sablefish, up to
the cumulative limits for each of the
permits registered for use with that
vessel (i.e., stacked permits). If multiple
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limited entry permits with sablefish
endorsements are registered for use with
a single vessel, that vessel may land up
to the total of all cumulative limits
announced in this paragraph for the
tiers for those permits, except as limited
by paragraph (b)(3)(ii) of this section.
Up to 3 permits may be registered for
use with a single vessel during the
primary season; thus, a single vessel
may not take and retain, possess or land
more than 3 primary season sablefish
cumulative limits in any one year. A
vessel registered for use with multiple
limited entry permits is subject to per
vessel limits for species other than
sablefish, and to per vessel limits when
participating in the daily trip limit
fishery for sablefish under § 660.232. In
2023, the following annual limits are in
effect: Tier 1 at 72,904 1b (33,069 kg),
Tier 2 at 33,138 1b (15,031 kg), and Tier

3 at 18,936 1b (8,589 kg). In 2024 and
beyond, the following annual limits are
in effect: Tier 1 at 66,805 1b (30,302 kg),
Tier 2 at 30,366 1b (13,774 kg), and Tier
3at 17,352 1b (7,871 kg).

* * * * *

(iv) Incidental Pacific halibut
retention north of Pt. Chehalis, WA
(46°53.30" N lat.). From April 1 through
the closure date set by the International
Pacific Halibut Commission for Pacific
halibut in all commercial fisheries,
vessels authorized to participate in the
sablefish primary fishery, licensed by
the International Pacific Halibut
Commission for commercial fishing in
Area 2A (waters off Washington,
Oregon, California), and fishing with
longline gear north of Pt. Chehalis, WA
(46°53.30" N lat.) may possess and land
up to 150 lb (68 kg) dressed weight of
Pacific halibut for every 1,000 1b (454

kg) dressed weight of sablefish landed,
and up to two additional Pacific halibut
in excess of the 150-1bs-per-1,000-pound
limit per landing. NMFS publishes the
International Pacific Halibut
Commission’s regulations setting forth
annual management measures,
including the closure date for Pacific
halibut in all commercial fisheries, in
the Federal Register by March 15 each
year, 50 CFR 300.62. ‘“Dressed” Pacific
halibut in this area means halibut
landed eviscerated with their heads on.
Pacific halibut taken and retained in the
sablefish primary fishery north of Pt.
Chehalis may only be landed north of
Pt. Chehalis and may not be possessed
or landed south of Pt. Chehalis.

* * * * *

m 19. Revise Table 2 (North) to part 660,
subpart E, to read as follows:
BILLING CODE 3510-22-P

Table 2 (North) to Part 660, Subpart E -- Non-Trawl Rockfish Conservation Areas and Trip Limits for Limited Entry Fixed Gear North of 4810'N. lat.

Other limits and requirements apply -- Read

660.10 through 660.399 before using this table

14172023

JANFEB | MAR-APR | MAY-JUN | JUL-AUG

[ _sep-OCT__ | __NOV-DEC

Rockfish Conservation Area (RCAJ":

1 [North of 46 16" N_ lat

shoreline - 100 fm line'’

2 [46™16' N lat. - 40710' N_Iat

30 fm line'’ - 100 fm line'

for conservation area description:

See §§660.60 and 660.230 for additional gear, trip limit and conservation area requirements and restrictions. See §§660.70-660.74 and §§660.76-660.79
s and coordinates (including RCAs, YRCAs, CCAs, Farallon Islands, Cordell Bank, and EFHCASs).

State trip limits and seasons may be more restrictive than Federal trip limits or seasons, particularly in waters off Oregon and Califomia

Minor Slope Rockfish”’ & Darkblotched

3 rockfish 8,000 Ib/ 2 months
4 |Pacific ocean perch 3,600 Ib/ 2 months
5 [Sablefish 2,400 Ib/ week, not to exceed 4,800 Ib /2 months -
6 |Longspine thornyhead 10,000 Ib/ 2 months b~
7 |Shortspine thornyhead 2,000 Ib/ 2 months [ 2,500 Ib/ 2 months
& |Dover sole, arrowtooth flounder, petrale 1}
zsole, English sole, starry flounder, Other 10,000 Ibf month r
10 h?
[77 [Whiting 10,000 Ib7 trip m
72|Minor Shelf Rockfistf’ 800 Ib/ month
75 [Widow rockfish 2,000 b/ 2 months N
74 |Yellowtail rockfish 3,000 Ib/ month
75 [Canary rockfish 3,000 Ib/ 2 months =
76 |Yelloweye rockfish CLOSED pd
17 [Minor Nearshore Rockfish, Oregon black/blue/deacon rockfish, & black rockfist” o
, 5,000 Ib/ 2 months, no more than 1,200 Ib of which may be species other than black rockfish or blue/deacon
78 North 0f42°00" N. lat oy =
rockfish -
19 42°00'N. lat. -4010' N. lat| 2.000 Ib/ 2 months, of which no more than 75 Ib may be quillback rockfish, and of which no more than 75 Ib may | =5*
Minor Nearshore Rockfish| be copper rockfish —

42°00'N. lat. - 40°10' N. lat

Black Rockfish 7,000 Ib/ 2 months

_Lingcoa"

North 0f42°00"' N. Jat 5,000 Ib/ 2 months

23 42°00'N_lat -40710'N_ Jat 2,000 Ib/ 2 months

24 |Pacific cod 1,000 Ib/ 2 months

25|8piny dogfish 200,000 Ib/ 2 months 16?{32&'? 2 100,000 Ib/ 2 months
26 |Longnose skate Unlimited
27 |Other Fish®& Cabezon in California Unlimited
28|0regon Cabezon/Kelp Greenling Unlimited
29|Big skate Unlimited

1/ The Rockfish Conservation Area is an area closed to fishing by particular gear types, bounded by lines specifically defined by latitude
and longitude coordinates set out at §§ 660.71-660.74. This RCA is not defined by depth contours (with the exception of the 20-fm

depth contour boundary south of 42 N lat.), and the boundary lines that define the RCA may close areas that are deeper or shallower

than the depth contour. Vessels that are subject to RCA restrictions may not fish in the RCA, or operate in the RCA for any purpose
other than transiting

2/ Minor Shelf and Slope Rockfish complexes are defined at § 660.11. Bocaccio, chilipepper and cowcod are included in the trip limits for Minor Shelf Rockfish. Splitnose rockfish is included

in the trip limits for Minor Slope Rockfish.

3/ "Cther flatfish" are defined at § 660.11 and include butter sole, curlfin sole, flathead sole, Pacific sanddab, rex sole, rock sole, and sand sole
4/ For hlack rockfish north of Cape Alava (48°09.50' N. lat.), and between Destruction Is. (47°40' N. lat.) and Leadbetter Pnt. (46°38.17' N. lat.), there is an additional limit

of 100 |b or 30 percent by weight of all fish on board, whichever is greater, per vessel, per fishing trip

5f The minimurn size limit for lingcod is 22 inches (56 cm) total length North of 42N lat. and 24 inches (61 cm) total length South of 42 N lat.

6/ "Cther Fish" are defined at § 660.11 and include kelp greenling off Califomia and leopard shark.

7/ LEFG vessels may be allowed to fish inside groundfish conservation areas using hook and line only. See § 660.230 (d) of the regulations for more information

To convert pounds to kilograms, divide by 2.20462, the number of pounds in one kilogram.
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m 20. Revise Table 2 (South) to part 660,
subpart E, to read as follows:
BILLING CODE 3510-22-C

Table 2 (South) to Part 660, Subpart E -- Non-Trawl Rockfish Conservation Areas and Trip Limits for Limited Entry Fixed Gear South of 40°10' N. la

Other limits and requirements apply -- Read

1/1/2023

§660.10 through 660.399 before using this table

JANFEB__| MARAPR | MAYJUN | JULAUG | SEP-OCT |

NOV-DEC

Rockfish Conservation Area (RCA”:

40"10' N lat - 38°57.5'N _lat

-

40 fm line' - 125 fm line'

2 |38°57 5' N. lat. -34°27" N. lat

50 fm line" - 125 fm line'’

South of 34'27' N. lat

(%}

100 fm line'’ - 150 fm line'! (also applies around islands)

See §§660.60 and 660.230 for additional gear, trip limit and conservation area requirements and restrictions. See §§660.70-660.74 and §§660.76-660.79
for conservation area descriptions and coordinates (including RCAs, YRCAs, CCAs, Farallon Islands, Cordell Banks, and EFHCAS).

State trip limits and seasons may be more restrictive than Federal trip limits or seasons, particularly in waters off Oregon and Califomia

Minor Slope rockfish?’ & Darkblotched
rockfish

40,000 Ib/ 2 months, of which no more than 6,000 b may be blackgill rockfish

Splitnose rockfish

40,000 Ib/ 2 months

40°10'N. lat. - 36°00" N. lat

2,400 Ib/ week, not to exceed 4,800 Ib/ 2 months

South 0f 36 00" N_lat

2,500 I/ week

4
5]

6 |Sablefish
7

8

g

Longspine thornyhead 10,000 Ib/ 2 months -
70|Shortspine thornyhead >
71 40°10'N. lat. - 34°27"N. lat 2,000 Ib/ 2 months | 2,500 Ib/ 2 months
12 South 0f 34°27' N. lat 3,000 Ib/ 2 months w
iDover sole, amrowtooth flounder, petrale r
ﬂsole, English sole, starry flounder, Other 10,000 Ib/ month
175 |Flatfish®® m
76 |Whiting 10,000 Ib/ trip
17 |Minor Shelf Rockfist’ N
8 40710' N_lat. - 34 27' N lat 8,000 Ib/ 2 months, of which no more than 500 Ib may be vermilion
79 South of 34'27' N. lat 5,000 Ib/ 2 months, of which no more than 3,000 Ib may be vermilion  —
20 |Widow w
21 40710 N. lat. - 34°27' N. lat 10,000 Ib/ 2 morths o
22 South of 34 27' N lat 8,000 Ib/ 2 months c
23 |Chilipepper —
24 40°10' N lat. - 34 27" N lat 10,000 Ib. / 2 months -
25 South of 34°27' N. lat 8,000 Ib. /2 months —~—

26 |Canary rockfish

3,500 Ib/ 2 months

27 |Yelloweye rockfish CLOSED

28 |Cowcod CLOSED

EFBronzespotted rockfish CLOSED

30|Bocaccio 6,000 Ib/ 2 months

37 |Minor Nearshore Rockfish

32 Shallow nearshore” 2,000 Ib/ 2 months

33 Deepernearshores' 2,000 Ib/ 2 months, of which no more than 75 Ib may be quillback rockfish, and of which no maore than 75 Ib may

be copper rockfish

34 |California Scorpionfish

3,500 Ib/ 2 months

35|Lingcod®

1,600 Ib /2 months

36 |Pacific cod

1,000 Ib/ 2 months

37|spiny dogfish 200,000 Ib/ 2 morths bmg?hf/ 2 100,000 I/ 2 months
35|Longnose skate Unlimited
39|Other Fish” & Cabezon in Califomnia Unlimited
40 |Big Skate Unlimited

1/ The Rockfish Conservation Area is an area closed to fishing by particular gear types, bounded by lines specifically defined by latitude
and longitude coordinates set out at §§ 660.71-660.74. This RCA is not defined by depth contours (with the exception of the 20-fm
depth contour boundary south of 47 N. lat.), and the boundary lines that define the RCA may close areas that are deeper or shallower
than the depth contour. Vessels that are subject to RCA restrictions may not fish in the RCA, or operate in the RCA for any purpose

other than transiting

2/ Minor Shelf and Slope Rockfish complexes are defined at § 660.11. Pacific ocean perch is included in the trip limits for Minor Slope Rockfish. Blackgill rockfish have a
species specific trip sub-limit within the Minor Slope Rockfish cumulative limit. Yellowtail rockfish are included in the trip limits for Minor Shelf Rockfish. Bronzespotted

rockfish have a species specific trip limit.

3/ "Other Flatfish" are defined at § 660.11 and include butter sole, curlfin sole, flathead sole, Pacific sanddab, rex sole, rock sole, and sand sole.
4f "Shallow Nearshore" are defined at § 660.11 under "Groundfish" (7)()(B){7 ).

5/ "Deeper Nearshore" are defined at § 660.11 under "Groundfish" (7)(i)(B)2 ).

B/ The commercial mimimurm size limit for lingcod is 24 inches (61 cm) total length South of 42° N lat.
7/ "Cther Fish" are defined at § 660.11 and include kelp greenling off Califomia and leopard shark.

8/ LEFG vessels may be allowed to fish inside groundfish conservation areas using hook and line only. See § 660.230 (d) of the regulations for more information
To convert pounds to kilograms, divide by 2.20462, the number of pounds in one kilogram.

m 22.In §660.330:
m a. Add paragraph (b)(3);
m b. Revise paragraphs (c)(2)(i) through
(iii); and
m c. Add paragraph (d)(12)(v).

The additions and revisions read as
follows:

§660.330 Open access fishery—
management measures.

(b) * *x %
(3) Non-trawl RCA gear. Inside the
non-trawl RCA, only legal non-bottom

contact hook-and-line gear
configurations may be used for target
fishing for groundfish by vessels that
participate in the directed open access
sector as defined at § 660.11. Legal non-
bottom contact hook-and-line gear
means stationary vertical jig gear
attached to the vessel and not anchored
to the bottom, and groundfish troll gear,
subject to the specifications below.

(i) Stationary vertical jig gear. The
following requirements apply to
stationary vertical jig gear:

(A) Must be a minimum of 50 feet
between the bottom weight and the
lowest fishing hook;

(B) No more than 4 vertical mainlines
may be used in the water at one time
with no more than 25 hooks on each
mainline;

(C) No more than 100 hooks may be
in the water at one time, with no more
than 25 extra hooks on board the vessel;
and

(D) Natural bait or weighted hooks
may not be used nor be on board the
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vessel. Artificial lures and flies are
permitted.

(ii) Groundyfish troll gear. The
following requirements apply to
groundfish troll gear:

(A) Must be a minimum of 50 feet
between the bottom weight and the troll
wire’s connection to the horizontal
mainline;

(B) No more than 1 mainline may be
used in the water at one time;

(C) No more than 500 hooks may be
in the water at one time, with no more
than 25 extra hooks on board the vessel;

(D) Hooks must be spaced apart by a
visible maker (e.g., floats, line wraps,
colored line splices), with no more than
25 hooks between each marker and no
more than 20 markers on the mainline;
and

(E) Natural bait or weighted hooks
may not be used nor be on board the
vessel. Artificial lures and flies are
permitted.

* * * * *

(C] R

(2) EE

(1) Coastwide—arrowtooth flounder,
big skate, black rockfish, blue/deacon
rockfish, canary rockfish, darkblotched
rockfish, Dover sole, English sole,
lingcod, longnose skate, longspine
thornyhead, minor nearshore rockfish,
minor shelf rockfish, minor slope
rockfish, other fish, other flatfish,
Pacific cod, Pacific sanddabs, Pacific
whiting, petrale sole, shortbelly
rockfish, shortraker rockfish, rougheye/
blackspotted rockfish, sablefish,
shortspine thornyhead, spiny dogfish,
starry flounder, widow rockfish, and
yelloweye rockfish;

(ii) North of 40°10" N lat.—cabezon
(California), copper rockfish
(California), Oregon cabezon/kelp
greenling complex, POP, quillback
rockfish (California), Washington
cabezon/kelp greenling complex,
yellowtail rockfish; and

(iii) South of 40°10" N lat.—blackgill
rockfish, bocaccio, bronzespotted
rockfish, cabezon, chilipepper rockfish,
copper rockfish, cowcod, minor shallow
nearshore rockfish, minor deeper
nearshore rockfish, quillback rockfish,

splitnose rockfish, and vermilion
rockfish.

(d] * *x %
(12)* * %

(v) Target fishing for groundfish off
Oregon and California (between 46°16’
N lat. and the U.S./Mexico border) is
allowed within the non-trawl RCA for
vessels participating in the directed
open access sector as defined at
§660.11, subject to the gear restrictions
at §660.330(b)(3)(i—ii), and provided a
valid declaration report as required at
§660.13(d) has been filed with NMFS
OLE.

* * * * *



Federal Register/Vol. 87, No. 241/Friday, December 16, 2022/Rules and Regulations 77031

m 23. Revise Table 3 (North) to part 660,
subpart F, to read as follows:

Table 3 {North) to Part 660, Subpart £ -- Non-Trawl Rockfish Conservation Areas and Trip Limits for Open Access Gears North of 40710' N. lat.

Other limits and réquirements apply - Read §§660.10 thraugh 660.399 before. using this table 1/1/2023
JAN-FEB MAR-APR MAY-JUN JUL-ALIG SEP-QCT NOV-DEC
Rockfish Conservation Area (RCA}':
7 North of 46 16'N_fat. | ine - 100 fm ling."
2 [46 16 N. iat.- 4010° N. lat. 30fm line™ - 100 fm fing”
See §§660.690, 660,330 -and 660.333 for additional gear, trip limit and fon area requii and icti See §§660.70-660.74 and §3660.76-660.79
for.conser i and i {i ing RCAs, YRCAs, CCAs; Farallon Islands, Cordell Bank, and EFHC As).
State trip limits and seasons may be more restrictive than Federal trip limits or seasons, particuiarly in waters off Oregon-and California.
" 24
3 Minor Slope Rackfish™ & Darkblotched 2,000 Ib/ month
{rockfish
4 {Pacific ocean perch 109 b/ month
5 {Sablefish 2,000 |b/ week, hot o exceed 4,000 th/ 2 moriths
|5 |Shortpine thormyheads 50 16/ moni
7 {Longspine thornyheads 50-Ib/month
['5 {Dover sole, arrowtooth flounder, pefraie
[2] sole, English sole, starry flounder, Other 5,000 Ib/ month
[ 10 Flatfish® '
71 {Whiting 300 b/ month
72 |Minor Shelf Rockfish” 800 b/ monin
13 {Widow rockfish 2,000 Ib/ 2 months
4] Yellowtail rockfish 1,500 Ib/month i
5 {Canary rockfish 1,000-1b/ 2 months »
161 Yeltoweye rockfish CLOSED
17 |Minor Oregon rockfish, & black rockfish w
18 North-of 42°00" N. 1at:| 5,000 ib/.2 months, no:more.than 1,200 b of which may be species-other than black rockfish orblue/deacon rockfish # ;
. G 2,000 ib/2 iths, of which than 75 Ib-may b illback rockfish. and. of which re i 751 by
o —— months, of which no more than chpZ?:—J;ck:lghmc ish, and: of which no.more than may be
Minor Nearshore Rockfish [
4 42°00'N. lat:- 40°10' N, Jat,
20 7.0001b/ 2 ith
Black rockfish| fonths E
Lingcod® o
Notth of 4200 N. lat| 2.500 Ib/ month -
42 00' N, lat. 40 10"N. lat | 1.000 Ie/ menth ~+
Pacific cod 1,000 Ib/ 2 monihs o ol
25{Spiny dogfish 200,000 Ib/ 2 months L 15?&2?1?;:/ 2 ! 100,000 Ibf 2 months ~
26 {Longnase skate Unlimited
27 {Big skate Unlimited
{28 [Other Fish® & Cabezon in California Unliraited
239 {Qregon Cabezon/Kelp Greenting Unlimited
30 {SALMON TROLL. (subject fo RCAs when refaining all species of groundfish, except fof yellowtail rockfish and lingcod, as described below)
Salmon trollers may retainand fand up to 500 Ib of yellowtait rockfish per month as fong as salmon is on board, both
within- and outside of the RCA. Salmon trollers may retain and land up to 1 lingcod per 2. Chinook per irip, plus 1-lingcod
pertrip, up to a trip limit of 10-lingcod, on a trip where any fishiing occurs within the RCA. The fingcod limi only apphes
51iNorth duting times-when lingcod retention is allowed, and is not "CLOSED." Theses limits are within the per month fimits
described in the table-above, and not in addition.to those limits. . All groundfish species aré subject to the open access
fimits; seasons, size limits and RCA festrictions fisted in the tabfe above, uniéss othenwise stated here;
S21PINK SHRIMP-NON-GROUNDFISH TRAWL (ot subjoct to RCAs)
Effective. April 1 - October 31:  Groundfish: 500 Ib/day, multiplied by the number of days-of the trip, not to exceed 1,500
ibArip. The following sublimits also apply and.are counted foward the"overall 500 Ib/day and 1,500.lbArip groundfish limits:
33 |North lingeod 300.1b/imonth (minimurh 24 Inch size limit); sablefish 2,060 b/month; canary, thernyheads and yelloweye rockfish
© are PROHIBITED. - All other groundfish spécies taken are managed under the overall 500 lb/day and 1.500 lbArip
groundfish limits. Landings of these species count toward the per day and per.trip groundfish limits and do not have
species-specific limits, The amount of groundfish landed may not exceed the amount of pink shrimp landed:

14§ The Rocidish Conservation Areais an area closad to fishing by particular. gear types, bounded by lines specifically defined by katitude
arid longitude coordinates set out at §§ 650.71-660:74. This. RGA is niot defined by depth contours (with the excaption of the 20-fm
dapth coritour bourdary south-af 427N laL.), and thie boundaiy:ines that defina te RCA may close areas thiat are deeper or shallower
thar the depth confout. Vessels that are subject to RCA restrictions may nat fish'in the RCA, or operate in the RCA for-any purpose;
ofher than transiting
21 Minor Shelf and Slope Rocldish complexes are defined af § 560.11. Bocaccio, chilipepper and cowcod rockfishes are included in'the trip limits for WMinor Shelf Rockfish. Splitnose
rockfish is included in the trip limits for Mindr Slope Rockfish
3 "Other flatfish™ are definect at § 66011 and includé biitter sote, ‘curlfin Sole, flathead sole, Pacific-sanddab, rex sole, rock solé;and sand sote
4f For black rockfish north of Cape Alava (48°09.59' . lat), and between Destructior: |5. (47°40' N. lat.) and Leadbettar Prt. (46°38.17' M. fat ),
there is an additional it of 1007bs or'30 percerit by weight ofall fish on-board, whichever is greater, pef vassel, per-fishing trip.
5 The minitmum size limit for lingod s 22 inches (56 cm) total fengtiv North of 42 1. jat. and 24 inches (61 £r) total fsrigth- South of 42° 1. Tat.
6i"Other fish* are defined at §960.11 &rid include Kelp greenling off Califorria and leopard shiark:
74 Opeh actessvassels may be'alawed fo fish inside goundfish consarvation areds Using hook andling only” See § B80.330'{d) of the reguiations for miore information:
To corivert pounds to kilograms, divide by 2.20462, the number of pounds in one kilogram.
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m 24. Revise Table 3 (South) to part 660,

subpart F, to read as follows:

Table 3 (South) to Part 660, Subpart F -- Non-Trawl Rockfish Conservation Areas and Trip Limits for Open Access Gears South of 40°10' N. lat.
Other limits and requirements apply -- Read §§660.10 through 660.399 before using this table 1/1/2023
JANFEB [ MARAPR |  MAY-JJUN [  JUL-AUG | SEP-OCT | NOV-DEC

Rockfish Conservation Area (RCA)":

4010' N. lat. - 38°57.5' N. lat.

40 fm line" - 125 fm line"’

38°57.5'N. lat. -34°27' N. lat.

50 fm line" - 125 fm line"’

South of 3427 N. lat.

100 fm line" - 150 fm line" (also applies around islands)

PICESIES

ee §§660.60 and 660.230 for additional gear,
conservation area descriptions

and coordinates (including RCAs, YRCAs, CCAs, Farallon Islands, Cordell Banks, and EFHCAs).

, trip limit and conservation area requirements and restrictions. See §§660.70-660.74 and §§660.76-660.79 for

State trip limits and seasons ma

be more restrictive than Federal trip limits or seasons, particularly in waters off Oregon and Califomia.

Minor Slope Rockfish? & Darkblotched

4 rockfish 10,000 Ib/ 2 months, of which no more than 2,500 Ib may be blackgill rockfish
| 5 |Splitnose rockfish 200 Ib/ month

6 |Sablefish

7 40°10'N. Iat. - 36°00" N. lat. 2,000 Ib/ week, not to exceed 4,000 Ib/ 2 months

8 | South of 36°00' N. Iat. 2,000 Ib/ week, not to exceed 6,000 Ib/ 2 months

9 [Shortpine thornyheads

10 40110'N. lat. - 34°27' N. lat. 50 Ib/ month

17 |L thornyheads

12 40110'N. lat. - 34°27' N. lat. 50 Ib/ month

' Shortpine thornyheads and longspine

thornyheads

14 | South of 34°27' N. lat. 100 Ib/ day, no more than 1,000 Ib/ 2 months

15 |Dover sole, arr th fl der, petral
E sole, English sole, starry flounder, Other 5,000 Ib/ month
| 77 |Flatfish®®

18 |Whiting 300 Ib/ month

19 [Minor Shelf Rockfish”

20 40°10'N. lat. - 34'27' N. lat. 4,000 Ib/ 2 months, of which no more than 400 Ib may be vermilion
21 South of 34°27' N. lat. 3,000 Ib/ 2 months, of which no more than 1,200 Ib may be vermilion
22 |Widow rockfish

23 40710'N. lat. - 34727 N. lat. 6,000 Ib/ 2 months

24 South of 3427' N. lat. 4,000 Ib/ 2 months

25 |Chilipepper

2 40710'N. lat. - 34727 N. lat. 6,000 Ib/ 2 months

27 South of 34°27' N. lat. 4,000 Ib/ 2 months

22 |Canary rockfish 1,500 Ib/ 2 months

23 |Yelloweye rockfish CLOSED

24 [Cowcod CLOSED
ﬁ'»Bronzespotted rockfish CLOSED

26 |Bocaccio 4,000 Ib/ 2 months

30 [Minor Nearst Rockfist

31 Shallow nearshore® 2,000 Ib/ 2 months

5 | 2,000 Ib/ 2 months, of which no more than 75 Ib may be quillback rockfish, and of which no more than 75 Ib may be

32 Deeper nearshore

copper rockfish

33 |California Scorpionfish

3,500 Ib/ 2 months

34 |Lingcod®

700 Ib / month

35|Pacific cod

1,000 Ib/ 2 months

36|Spiny dogfish 200,000 Ib/ 2 months 150,000 1b/2 100,000 Ib/ 2 months
37 |Longnose skate [ Unlimited
38|Big skate Unlimited
39 |Other Fish” & Cabezon in California Unlimited

¢ 3avil

(4inog)
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Table 3 (South) Continued

Other limits and requirements apply -- Read §§660.10 through 660.399 before using this table 1/1/2023
JAN-FEB | MARAPR MAY-JUN | JULLAUG | SEP-OCT |  NOV-DEC
Rockfish Conservation Area (RCA)":
40 |40710' N. Iat. - 38°57.5' N. lat. 40 fm line" - 125 fm line
41]38°57.5' N. lat. -34°27' N. [at. 50 fm line"' - 125 fm line'
42 |South 0f 3427'N. lat. 100 fm line” - 150 fm line " (also applies around islands)

See §§660.60 and 660.230 for additional gear, trip limit and conservation area requirements and restrictions. See §§660.70-660.74 and §§660.76-660.79 for
conservation area descriptions and coordinates (including RCAs, YRCAs, CCAs, Farallon Islands, Cordell Banks, and EFHCAs).
43 SALMON TROLL (subject to RCAs when retaining all species of g ish, except for yellowtail rockfish, as de ibed helow)

Salmon trollers may retain and land up to 1 Ib of yellowtail rockfish for every 2 Ib of Chinook salmon landed, with a
ive limit of 200 Ib/ h, both within and outside of the RCA. This limit is within the 4,000 Ib per 2 month limit

44 South of 40°10" N. lat.[for minor shelf rockfish between 40010" and 34027 N lat., and not in addition to that limit. All groundfish species are
subject to the open access limits, seasons, size limits and RCA restrictions listed in the table above, unless otherwise
stated here.

45 RIDGEBACK PRAWN AND, SOUTH OF 385 7.50° N, LAT., CA HALIBUT AND SEA CUCUMBER NON-GROUNDFISH TRAWL

46 NON-GROUNDFISH TRAWL Rockfish Conservation Area (RCA) for CA Halibut, Sea Cucumber & Ridgeback Prawn: 3
ing ¥ _ , ing ¥/ _ =4

a7 40°10'N. lat -38°00'N. Jat. 100fmllr.7e b 200 100 m line ' - 150 fm line 100fmin?e b 200 e
fm line fm line w

48 38 00'N. fat. - 34" 27'N. lat. 100 fm line ” - 150 fm line” [
49 South 0f 34" 27'N. lat. 100 fm line ” - 150 fm line S
I

Groundfish: 300 Ibftrip. Species-specific limits described in the table above also apply and are counted toward the 300 S

Ib groundfish per trip limit. The amount of groundfish landed may not exceed the amount of the target species landed, E

except that the amount of spiny dogfish landed may exceed the amount of target species landed. Spiny dogfish are £

limited by the 300 Ib/trip overall groundfish limit. The daily trip limits for sablefish coastwide and thornyheads south of | &

Pt. Conception and the overall groundfish “per trip” limit may not be multiplied by the number of days of the trip.
\Vessels participating in the California halibut fishery south of 38°57.50' N. lat. are allowed to (1) land up to 100 Ib/day of
groundfish without the ratio requirement, provided that at least one California halibut is landed and (2) land up to 3,000
Ib/month of flatfish, no more than 300 Ib of which may be species other than Pacific sanddabs, sand sole, starry
flounder, rock sole, curlfin sole, or California scorpionfish (California scorpionfish is also subject to the trip limits and
closures in line 29).

50

51 PINK SHRIMP NON-GROUNDFISH TRAWL GEAR (not subject to RCAs)

Effective April 1 - October 31: Groundfish: 500 Ib/day, multiplied by the number of days of the trip, not to exceed 1,500
Ib/trip. The following sublimits also apply and are counted toward the overall 500 Ib/ day and 1,500 Ib/ trip groundfish
limits: lingcod 300 Ib/ month (minimum 24 inch size limit); sablefish 2,000 Ib/ month; canary rockfish, thornyheads and
52 South yelloweye rockfish are PROHIBITED. All other groundfish species taken are managed under the overall 500 Ib/day and|
1,500 Ib/ trip groundfish limits. Landings of all groundfish species count toward the per day, per trip or other species-|
specific sublimits described here and the species-specific limits described in the table above do not apply. The amount
of groundfish landed may not exceed the amount of pink shrimp landed.

1/ The Rockfish Conservation Area is an area closed to fishing by particular gear types, bounded by lines specifically defined by latitude
and longitude coordinates set out at §§ 660.71-660.74. This RCA is not defined by depth contours (with the exception ofthe 20-fm
depth contour boundary south of 42 N. lat ). and the boundary lines that define the RCA may close areas that are deeper or shallower
than the depth contour. Vessels that are subject to RCA restrictions may not fish in the RCA, or operate in the RCA for any pumpose
other than transiting
2/ Minor Shelf and Slope Rockfish complexes are defined at § 660.11. Pacific ocean perch is included in the trip limits for minor slope rockfish. Blackgill rockfish have
a species specific trip sub-limit within the minor siope rockfish cumulative limits. Yellowtail rockfish is included in the trip limits for minor shelf rockfish. Bronzespotted rockfish
have a species specific trip limit
3/"Other flatfish" are defined at § 660.11 and include butter sole, curlfin sole, flathead sole, Pacific sanddab, rex sole, rock sole, and sand sole.
4/"Shallow Nearshore" are defined at § 660.11 under "Groundfish" {7)(i)}B){ )
5/"Deeper Nearshore" are defined at § 660.11 under "Groundfish* (7Xi)(8)2 )
6/ The commercial mimimum size limit for ingcod is 24 inches (61 cm) total length South of 42N lat
7/"Other fish" are defined at § 660.11 and includes kelp greenling off California and leopard shark
8/Open access vessels may be allowed to fish inside groundfish conservation areas using hook and line only. See § 660.330 (d) of the regulations for more information
To convert pounds to kilograms, divide by 2.20462, the number of pounds in one kilogram.

* * * * * introductory text, (c)(3)(i)(A), §660.360 Recreational fishery—
m 25. Amend § 660.360 by: (c)(3)A)(B), (c)(3)(ii), (c)(3)(ii)(A)(1) management measures.

m a. Adding paragraphs (c)(3)(iv)(A) through (5), (¢)(3)(iii)(A)(1) through (5), * * * * *
th{)Olﬁgh (D); Tabl N (c)(3)(iv), and (c)(3)(V)(A). %C)) o

m b. Revising Table 1 to paragra 1) * * *

(©MWAD). IgJaragraphs a)“ﬁﬁ{) foﬁ‘(ljl‘i;ddltlons and revisions read as @* * *

(c)(2)[)([B), (c)(2)(iii)(D), (c)(3) ’ (D) * * *
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Table 1 To Paragraph (C)(1)(i)(d)—
Washington Recreational Fishing
Season Structure

Marine Area | Jan | Feb | Mar | Apr | May | Jun | Jul | Aug | Sep | Oct | Nov | Dec
3and 4 Closed Open Open < Open Closed
(North Coast) 20 fm

June 1-
July 31%
b/ g/
2 (South Coast) Closed Open V¢ Open V¢ Closed
1 (Columbia Closed Open ¢ "¢ Closed
River)

a/ Retention of Pacific cod, sablefish, lingcod, bocaccio, silvergray rockfish, canary rockfish, widow
rockfish, and yellowtail rockfish allowed >20 fm on days when recreational Pacific halibut is open.

b/ Retention of yellowtail and widow rockfish is allowed > 20 fm in July.
¢/ From May 1 through May 31 lingcod retention prohibited > 30 fathoms except on days that the primary

Pacific halibut season is open.

d/ When lingcod is open, retention is prohibited seaward of line drawn from Queets River (47°31.70' N.
Lat. 124°45.00' W. Long.) to Leadbetter Point (46° 38.17' N. Lat. 124°30.00' W. Long.), except on days
open to the primary halibut fishery and, June 1 — 15 and September 1 - 30.
e/ Retention of flatfish, sablefish, Pacific cod, yellowtail rockfish, widow rockfish, canary rockfish,
redstriped rockfish, greenstriped rockfish, silvergray rockfish, chilipepper, bocaccio, and blue/deacon
rockfish allowed during the all-depth Pacific halibut fishery. Lingcod retention is only allowed north of the
WA-OR border with halibut on board.
f/ Retention of lingcod is prohibited seaward of a line drawn from Leadbetter Point (46° 38.17' N. Lat.
124°21.00' W. Long.) to 46° 33.00' N. Lat. 124°21.00' W. Long. year round except lingcod retention is
allowed from June 1 - June 15 and Septembert 1 - September 30.
g/ Retention of copper rockfish, quillback rockfish, and vermilion rockfish is prohibited from May 1

through July 31.

(ii) Rockfish. In areas of the EEZ
seaward of Washington (Washington
Marine Areas 1-4) that are open to
recreational groundfish fishing, there is
a 7 rockfish per day bag limit. Taking
and retaining yelloweye rockfish is
prohibited in all Marine Areas. Taking
and retaining copper rockfish, quillback
rockfish, and vermilion rockfish is
prohibited in all Marine Areas during
May, June and July.

* * * * *

(2) * *x %

(i) * % %

(B) Recreational rockfish conservation
area (RCA). Fishing for groundfish with
recreational gear is prohibited within
the recreational RCA, a type of closed
area or groundfish conservation area,
except with long-leader gear (as defined
at §660.351). It is unlawful to take and
retain, possess, or land groundfish taken
with recreational gear within the
recreational RCA, except with long-
leader gear (as defined at § 660.351). A
vessel fishing in the recreational RCA
may not be in possession of any
groundfish unless otherwise stated. [For
example, if a vessel fishes in the
recreational salmon fishery within the

recreational RCA, the vessel cannot be
in possession of groundfish while
within the recreational RCA. The vessel
may, however, on the same trip fish for
and retain groundfish shoreward of the
recreational RCA on the return trip to
port.] Off Oregon, from January 1
through December 31, recreational
fishing for groundfish is allowed in all
depths. Coordinates approximating
boundary lines at the 10-fm (18-m)
through 100-fm (183-m) depth contours
can be found at § 660.71 through
§660.73.

(111] * x %

(D) In the Pacific halibut fisheries.
Retention of groundfish is governed in
part by annual management measures
for Pacific halibut fisheries, which are
published in the Federal Register.
Between the Columbia River and
Humbug Mountain, during days open to
the “all-depth” sport halibut fisheries,
when Pacific halibut are onboard the
vessel, no groundfish, except sablefish,
Pacific cod, and other species of flatfish
(sole, flounder, sanddab), may be taken
and retained, possessed or landed,
except with long-leader gear (as defined

at §660.351). “All-depth” season days
are established in the annual
management measures for Pacific
halibut fisheries, which are published in
the Federal Register and are announced
on the NMFS Pacific halibut hotline, 1—
800-662-9825.

* * * * *

(3) California. Seaward of California,
for groundfish species not specifically
mentioned in this paragraph, fishers are
subject to the overall 20-fish bag limit
for all species of finfish, of which no
more than 10 fish of any one species
may be taken or possessed by any one
person. Petrale sole, Pacific sanddab,
and starry flounder are not subject to a
bag limit. Recreational spearfishing for
all federally-managed groundfish, is
exempt from closed areas and seasons,
consistent with Title 14 of the California
Code of Regulations. This exemption
applies only to recreational vessels and
divers provided no other fishing gear,
except spearfishing gear, is on board the
vessel. California state law may provide
regulations similar to Federal
regulations for kelp greenlings.
Retention of cowcod, yelloweye
rockfish, and bronzespotted rockfish, is
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prohibited in the recreational fishery
seaward of California all year in all
areas. Retention of species or species
groups for which the season is closed is
prohibited in the recreational fishery
seaward of California all year in all
areas, unless otherwise authorized in
this section. For each person engaged in
recreational fishing in the EEZ seaward
of California, the following closed areas,
seasons, bag limits, and size limits
apply:

(i I .

(A) Recreational rockfish conservation
areas. The recreational RCAs are areas
that are closed to recreational fishing for
certain groundfish. Fishing for the
California rockfish, cabezon, greenling
complex (RCG Complex), as defined in
paragraph (c)(3)(ii) of this section, and
lingcod with recreational gear is
prohibited within the recreational RCA.
It is unlawful to take and retain,
possess, or land the RCG Complex and
lingcod taken with recreational gear
within the recreational RCA, unless
otherwise authorized in this section. A
vessel fishing in the recreational RCA
may not be in possession of any species
prohibited by the restrictions that apply
within the recreational RCA. For
example, if a vessel fishes in the
recreational salmon fishery within the
recreational RCA, the vessel cannot be
in possession of the RCG Complex and
lingcod while in the recreational RCA.
The vessel may, however, on the same
trip fish for and retain rockfish
shoreward of the recreational RCA on
the return trip to port. If the season is
closed for a species or species group,
fishing for that species or species group
is prohibited both within the
recreational RCA and outside of the
recreational RCA, unless otherwise
authorized in this section. In times and
areas where a recreational RCA is closed
shoreward of a recreational RCA line
(i.e., when an “off-shore only” fishery is
active in that management area)
possession or retention of nearshore
rockfish (defined as black rockfish, blue
rockfish, black and yellow rockfish,
brown rockfish, China rockfish, copper
rockfish, calico rockfish, gopher
rockfish, kelp rockfish, grass rockfish,
olive rockfish, quillback rockfish, and
treefish), cabezon, and greenlings is
prohibited in all depths throughout the
area; and possession and retention of all
rockfish, cabezon, greenlings, and
lingcod is prohibited shoreward of the
recreational RCA boundary line, except
that vessels may transit through waters
shoreward of the recreational RCA line
with no fishing gear in the water.
Coordinates approximating boundary
lines at the 30 fm (55 m) through 100
fm (183 m) depth contours can be found

at §660.71 through § 660.73. The
recreational fishing season structure and
RCA depth boundaries seaward of
California by management area and
month are as follows:

(1) Between 42° N lat. (California/
Oregon border) and 40°10" N lat.
(Northern Management Area),
recreational fishing for the RCG
Complex and lingcod is closed from
January 1 through May 14, is open at all
depths from May 15 through October 15,
and is closed October 16 through
December 31.

(2) Between 40°10” N lat. and
38°57.50” N lat. (Mendocino
Management Area), recreational fishing
for the RCG Complex and lingcod is
closed from January 1 through May 14;
prohibited in the EEZ shoreward of the
boundary line approximating the 50 fm
(91 m) depth contour along the
mainland coast and along islands and
offshore seamounts from May 15
through July 15 (seaward of 50 fm is
open), and is open at all depths from
July 16 through December 31.

(3) Between 38°57.50" N lat. and
37°11’ N lat. (San Francisco
Management Area), recreational fishing
for the RCG Complex and lingcod is
closed from January 1 through May 14;
is prohibited in the EEZ shoreward of
the boundary line approximating the 50
fm (91 m) depth contour along the
mainland coast and along islands and
offshore seamounts from May 15
through July 15 (seaward of 50 fm is
open), and is open at all depths from
July 16 through December 31. Closures
around Cordell Bank (see paragraph
(c)(3)(E)(C) of this section) also apply in
this area.

(4) Between 37°11° N lat. and 34°27’
N lat. (Central Management Area),
recreational fishing for the RCG
Complex and lingcod is closed from
January 1 through April 30, is open at
all depths from May 1 through
September 30; and is prohibited in the
EEZ shoreward of a boundary line
approximating the 50 fm (91 m) depth
contour along the mainland coast and
along islands and offshore seamounts
from October 1 through December 31
(seaward of 50 fm is open).

(5) South of 34°27’ N lat. (Southern
Management Area), recreational fishing
for the RCG Complex and lingcod is
closed from January 1 through March
31, open at all depths from April 1
through September 15; and is prohibited
in the EEZ shoreward of a boundary line
approximating the 50 fm (91 m) depth
contour from September 16 through
December 31 along the mainland coast
and along islands and offshore
seamounts (seaward of 50 fm is open),
except in the CCAs where fishing is

prohibited seaward of the 40 fm (73 m)
depth contour when the fishing season
is open (see paragraph (c)(3)(i)(B) of this
section).

(B) Cowcod conservation areas. The
latitude and longitude coordinates of
the Cowcod Conservation Areas (CCAs)
boundaries are specified at § 660.70.
Recreational fishing for all groundfish is
prohibited within the CCAs, except as
specified in this paragraph. Fishing for
California scorpionfish, petrale sole,
starry flounder, and “Other Flatfish” is
permitted within the CCAs as specified
in paragraphs (c)(3)(iv) and (c)(3)(v) of
this section. Recreational fishing for the
following species is permitted
shoreward of the boundary line
approximating the 40 fm (37 m) depth
contour when the season, as specified in
paragraphs (c)(3)(ii)(A)(5) and
(c)(3)(iii)(A)(5) of this section, for those
species is open south of 34°27" N lat.:
Minor nearshore rockfish, cabezon, kelp
greenling, lingcod, and shelf rockfish.
Retention of all groundfish except
California scorpionfish, petrale sole,
starry flounder, and “Other Flatfish”, is
prohibited within the CCA. Coordinates
for the boundary line approximating the
40 fm (73 m) depth contour are listed in
§ 660.71. It is unlawful to take and
retain, possess, or land groundfish taken
within the CCAs, except for species

authorized in this section.
* * * * *

(ii) RCG complex. The California
rockfish, cabezon, greenling complex
(RCG Complex) includes all rockfish,
kelp greenling, rock greenling, and
cabezon. This category does not include
California scorpionfish, also known as
“sculpin”.

(A] * Kk %

(1) Between 42° N lat. (California/
Oregon border) and 40°10” N lat. (North
Management Area), recreational fishing
for the RCG complex is open from May
15 through October 15 (i.e., recreational
fishing for the RCG complex is closed
from January 1 through May 14, and
October 16 through December 31).

(2) Between 40°10’ N lat. and
38°57.50’ N lat. (Mendocino
Management Area), recreational fishing
for the RCG Complex is open from May
15 through December 31 (i.e.,
recreational fishing for the RCG
complex is closed from January 1
through May 14).

(3) Between 38°57.50" N lat. and
37°11’ N lat. (San Francisco
Management Area), recreational fishing
for the RCG complex is open from May
15 through December 31 (i.e.,
recreational fishing for the RCG
complex is closed from January 1
through May 14).
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(4) Between 37°11’ N lat. and 34°27’
N lat. (Central Management Area),
recreational fishing for the RCG
complex is open from May 1 through
December 31 (i.e., recreational fishing
for the RCG complex is closed from
January 1 through April 30).

(5) South of 34°27" N lat. (Southern
Management Area), recreational fishing
for the RCG Complex is open from April
1 through December 31 (i.e., recreational
fishing for the RCG complex is closed
from January 1 through the March 31).

* * * * *

(111) * % %

(A] * * %

(1) Between 42° N lat. (California/
Oregon border) and 40°10” N lat.
(Northern Management Area),
recreational fishing for lingcod is open
from May 15 through October 15 (i.e.,
recreational fishing for lingcod is closed
from January 1 through May 14, and
October 16 through December 31).

(2) Between 40°10’ N lat. and
38°57.50" N lat. (Mendocino
Management Area), recreational fishing
for lingcod is open from May 15 through
December 31 (i.e., recreational fishing
for lingcod is closed from January 1
through May 14).

(3) Between 38°57.50’ N lat. and
37°11’ N lat. (San Francisco

Management Area), recreational fishing
for lingcod is open from May 15 through
December 31 (i.e., recreational fishing
for lingcod is closed from January 1
through May 14).

(4) Between 37°11’ N lat. and 34°27’
N lat. (Central Management Area),
recreational fishing for lingcod is open
from May 1 through December 31 (i.e.,
recreational fishing for lingcod is closed
from January 1 through April 30).

(5) South of 34°27’ N lat. (Southern
Management Area), recreational fishing
for lingcod is open from April 1 through
December 31 (i.e., recreational fishing
for lingcod is closed from January 1
through March 31)

* * * * *

(iv) “Other Flatfish,” petrale sole, and
starry flounder. “‘Other Flatfish” are
defined at § 660.11, and include butter
sole, curlfin sole, flathead sole, Pacific
sanddab, rex sole, rock sole, and sand
sole.

(A) Seasons. Recreational fishing for
“Other Flatfish,” petrale sole, and starry
flounder is open from January 1 through
December 31. When recreational fishing
for ““Other Flatfish,” petrale sole, and
starry flounder is open, it is permitted
both outside and within the recreational
RCAs described in paragraph (c)(3)(i) of

this section and the CCAs described in
paragraph (c)(3)(i)(B) of this section.

(B) Bag limits, hook limits. In times
and areas where the recreational season
for ““Other Flatfish,” petrale sole, and
starry flounder is open, “Other Flatfish”
are subject to the overall 20-fish bag
limit for all species of finfish, of which
there may be no more than 10 fish of
any one species; there is no daily bag
limit for petrale sole, starry flounder
and Pacific sanddab.

(C) Size limits. There are no size
limits for “Other Flatfish,” petrale sole,
and starry flounder.

(D) Dressing/Filleting. ““Other
Flatfish,” petrale sole, and starry
flounder may be filleted at sea. Fillets
may be of any size, but must bear intact
a one-inch (2.6 cm) square patch of skin.

(V) * * %

(A) Seasons. When recreational
fishing for California scorpionfish is
open, it is permitted both outside of and
within the recreational RCAs described
in paragraph (c)(3)(i) of this section.
Recreational fishing for California
scorpionfish is open from January 1
through December 31.

[FR Doc. 2022-26904 Filed 12—14—22; 4:15 pm]
BILLING CODE 3510-22-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2022-1648; Project
Identifier MCAI-2022-00894-T]

RIN 2120-AA64

Airworthiness Directives; Dassault
Aviation Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to
supersede Airworthiness Directive (AD)
2020-26-07, which applies to all
Dassault Aviation Model MYSTERE-
FALCON 900 airplanes. AD 2020-26—07
requires revising the existing
maintenance or inspection program, as
applicable, to incorporate new or more
restrictive airworthiness limitations.
Since the FAA issued AD 2020-26-07,
the FAA has determined that a new
airworthiness limitation is necessary.
This proposed AD would continue to
require the actions in AD 2020-26-07
and would require revising the existing
maintenance or inspection program, as
applicable, to incorporate a new
airworthiness limitation, as specified in
a European Union Aviation Safety
Agency (EASA) AD, which is proposed
for incorporation by reference (IBR). The
FAA is proposing this AD to address the
unsafe condition on these products.

DATES: The FAA must receive comments
on this proposed AD by January 30,
2023.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
regulations.gov. Follow the instructions
for submitting comments.

e Fax:202—-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—

30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

o Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

AD Docket: You may examine the AD
docket at regulations.gov under Docket
No. FAA-2022-1648; or in person at
Docket Operations between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. The AD docket
contains this NPRM, the mandatory
continuing airworthiness information
(MCAI), any comments received, and
other information. The street address for
Docket Operations is listed above.

Material Incorporated by Reference:

¢ For material that is proposed for
IBR in this NPRM, contact EASA,
Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; telephone +49 221
8999 000; email ADs@easa.europa.eu;
website easa.europa.eu. You may find
this material on the EASA website at
ad.easa.europa.eu. It is also available at
regulations.gov under Docket No. FAA—
2022-1648.

e You may view this service
information at the FAA, Airworthiness
Products Section, Operational Safety
Branch, 2200 South 216th St., Des
Moines, WA. For information on the
availability of this material at the FAA,
call 206-231-3195.

FOR FURTHER INFORMATION CONTACT: Tom
Rodriguez, Aerospace Engineer, Large
Aircraft Section, International
Validation Branch, FAA, 2200 South
216th St., Des Moines, WA 98198;
telephone 206—231-3226; email
tom.rodriguez@faa.gov.

SUPPLEMENTARY INFORMATION:
Comments Invited

The FAA invites you to send any
written relevant data, views, or
arguments about this proposal. Send
your comments to an address listed
under ADDRESSES. Include “Docket No.
FAA-2022-1648; Project Identifier
MCAI-2022—-00894-T" at the beginning
of your comments. The most helpful
comments reference a specific portion of
the proposal, explain the reason for any
recommended change, and include
supporting data. The FAA will consider
all comments received by the closing
date and may amend this proposal
because of those comments.

Except for Confidential Business
Information (CBI) as described in the
following paragraph, and other
information as described in 14 CFR
11.35, the FAA will post all comments
received, without change, to
regulations.gov, including any personal
information you provide. The agency
will also post a report summarizing each
substantive verbal contact received
about this NPRM.

Confidential Business Information

CBI is commercial or financial
information that is both customarily and
actually treated as private by its owner.
Under the Freedom of Information Act
(FOIA) (5 U.S.C. 552), CBI is exempt
from public disclosure. If your
comments responsive to this NPRM
contain commercial or financial
information that is customarily treated
as private, that you actually treat as
private, and that is relevant or
responsive to this NPRM, it is important
that you clearly designate the submitted
comments as CBI. Please mark each
page of your submission containing CBI
as “PROPIN.” The FAA will treat such
marked submissions as confidential
under the FOIA, and they will not be
placed in the public docket of this
NPRM. Submissions containing CBI
should be sent to Tom Rodriguez,
Aerospace Engineer, Large Aircraft
Section, International Validation
Branch, FAA, 2200 South 216th St., Des
Moines, WA 98198; telephone 206-231—
3226; email tom.rodriguez@faa.gov. Any
commentary that the FAA receives that
is not specifically designated as CBI will
be placed in the public docket for this
rulemaking.

Background

The FAA issued AD 2020-26-07,
Amendment 39-21362 (85 FR 82901,
December 21, 2020) (AD 2020-26-07),
for all Dassault Aviation Model
MYSTERE-FALCON 900 airplanes. AD
2020-26-07 was prompted by an MCAI
originated by EASA, which is the
Technical Agent for the Member States
of the European Union. EASA issued
AD 2020-0115, dated May 20, 2020
(EASA AD 2020-0115) (which
corresponds to FAA AD 2020-26-07), to
correct an unsafe condition.

AD 2020-26-07 requires revising the
existing maintenance or inspection
program, as applicable, to incorporate
new or more restrictive airworthiness
limitations. The FAA issued AD 2020—
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26-07 to address reduced structural
integrity of the airplane. AD 2020-26—
07 also specifies that accomplishing the
revision required by that AD terminates
certain requirements of AD 2010-26—-05,
Amendment 39-16544 (75 FR 79952,
December 21, 2010) (AD 2010-26-05).
This proposed AD would therefore
continue to allow that terminating
action.

Actions Since AD 2020-26-07 Was
Issued

Since the FAA issued AD 2020-26—
07, EASA superseded AD 2020-0115
and issued EASA AD 2022-0137, dated
]u]y 6, 2022 (EASA AD 2022-0137)
(referred to after this as the MCAI), for
all Dassault Aviation Model MYSTERE—
FALCON 900 airplanes. The MCAI
states that since issuance of EASA AD
2020-0115, a new maintenance task for
eddy current inspections of the flap
tracks 2 and 5 has been introduced.

The FAA is proposing this AD to
address reduced structural integrity of
the airplane. You may examine the
MCAI in the AD docket at
regulations.gov under Docket No. FAA—
2022-1648.

Related Service Information Under 1
CFR Part 51

The FAA reviewed EASA AD 2022—
0137. This service information specifies
a new airworthiness limitation for eddy
current inspections of the flap tracks 2
and 5.

This proposed AD would also require
EASA AD 2020-0115, which the
Director of the Federal Register
approved for incorporation by reference
as of January 25, 2021 (85 FR 82901,
December 21, 2020).

This material is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in ADDRESSES.

FAA’s Determination

This product has been approved by
the aviation authority of another
country and is approved for operation in
the United States. Pursuant to the FAA’s
bilateral agreement with the State of
Design Authority, it has notified the
FAA of the unsafe condition described
in the MCAI described above. The FAA
is issuing this NPRM after determining
that the unsafe condition described
previously is likely to exist or develop
in other products of the same type
design.

Proposed AD Requirements in This
NPRM

This proposed AD would retain
certain requirements of AD 2020-26-07.

This proposed AD would also require
revising the existing maintenance or
inspection program, as applicable, to
incorporate a new airworthiness
limitation, which is specified in EASA
AD 2022-0137 already described, as
proposed for incorporation by reference.
Any differences with EASA AD 2022—
0137 are identified as exceptions in the
regulatory text of this AD.

This proposed AD would require
revisions to certain operator
maintenance documents to include new
actions (e.g., inspections). Compliance
with these actions is required by 14 CFR
91.403(c). For airplanes that have been
previously modified, altered, or repaired
in the areas addressed by this proposed
AD, the operator may not be able to
accomplish the actions described in the
revisions. In this situation, to comply
with 14 CFR 91.403(c), the operator
must request approval for an alternative
method of compliance (AMOC)
according to paragraph (n)(1) of this
proposed AD.

Explanation of Required Compliance
Information

In the FAA’s ongoing efforts to
improve the efficiency of the AD
process, the FAA developed a process to
use some civil aviation authority (CAA)
ADs as the primary source of
information for compliance with
requirements for corresponding FAA
ADs. The FAA has been coordinating
this process with manufacturers and
CAAs. As aresult, the FAA proposes to
retain the IBR of EASA AD 2020-0115
and incorporate EASA AD 2022-0137
by reference in the FAA final rule. This
proposed AD would, therefore, require
compliance with EASA AD 2020-0115
and EASA AD 2022-0137 through that
incorporation, except for any differences
identified as exceptions in the
regulatory text of this proposed AD.
Using common terms that are the same
as the heading of a particular section in
EASA AD 2020-0115 or EASA AD
2022-0137 does not mean that operators
need comply only with that section. For
example, where the AD requirement
refers to ““all required actions and
compliance times,” compliance with
this AD requirement is not limited to
the section titled ‘“Required Action(s)
and Compliance Time(s)” in EASA AD
2020-0115 or EASA AD 2022-0137.
Service information required by EASA
AD 2020-0115 and EASA AD 2022—-
0137 for compliance will be available at
regulations.gov by searching for and
locating Docket No. FAA-2022-1648
after the FAA final rule is published.

Airworthiness Limitation ADs Using
the New Process

The FAA’s process of incorporating
by reference MCAI ADs as the primary
source of information for compliance
with corresponding FAA ADs has been
limited to certain MCAI ADs (primarily
those with service bulletins as the
primary source of information for
accomplishing the actions required by
the FAA AD). However, the FAA is now
expanding the process to include MCAI
ADs that require a change to
airworthiness limitation documents,
such as airworthiness limitation
sections.

For these ADs that incorporate by
reference an MCAI AD that changes
airworthiness limitations, the FAA
requirements are unchanged. Operators
must revise the existing maintenance or
inspection program, as applicable, to
incorporate the information specified in
the new airworthiness limitation
document. The airworthiness
limitations must be followed according
to 14 CFR 91.403(c) and 91.409(e).

The previous format of the
airworthiness limitation ADs included a
paragraph that specified that no
alternative actions (e.g., inspections) or
intervals may be used unless the actions
and intervals are approved as an AMOC
in accordance with the procedures
specified in the AMOCs paragraph
under “Additional AD Provisions.” This
new format includes a “New Provisions
for Alternative Actions and Intervals”
paragraph that does not specifically
refer to AMOCs, but operators may still
request an AMOC to use an alternative
action or interval.

Costs of Compliance

The FAA estimates that this AD, if
adopted as proposed, would affect 151
airplanes of U.S. registry. The FAA
estimates the following costs to comply
with this proposed AD:

The FAA estimates the total cost per
operator for the retained actions from
AD 2020-26-07 to be $7,650 (90 work-
hours x $85 per work-hour).

The FAA has determined that revising
the existing maintenance or inspection
program takes an average of 90 work-
hours per operator, although the agency
recognizes that this number may vary
from operator to operator. Since
operators incorporate maintenance or
inspection program changes for their
affected fleet(s), the FAA has
determined that a per-operator estimate
is more accurate than a per-airplane
estimate.

The FAA estimates the total cost per
operator for the new proposed actions to
be $7,650 (90 work-hours x $85 per
work-hour).
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Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

The FAA determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Would not affect intrastate
aviation in Alaska, and

(3) Would not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]
m 2. The FAA amends § 39.13 by:

m a. Removing Airworthiness Directive
(AD) 2020-26—-07, Amendment 39—
21362 (85 FR 82901, December 21,
2020); and

m b. Adding the following new AD:

Dassault Aviation: Docket No. FAA-2022—
1648; Project Identifier MCAI-2022—
00894-T.

(a) Comments Due Date

The FAA must receive comments on this
airworthiness directive (AD) by January 30,
2023.

(b) Affected ADs

(1) This AD replaces AD 2020-26-07,
Amendment 39-21362 (85 FR 82901,
December 21, 2020) (AD 2020-26-07).

(2) This AD affects AD 2010-26-05,
Amendment 39-16544 (75 FR 79952,
December 21, 2010) (AD 2010-26-05).

(c) Applicability
This AD applies to all Dassault Aviation

Model MYSTERE-FALCON 900 airplanes,
certificated in any category.

(d) Subject

Air Transport Association (ATA) of
America Code 05, Time Limits/Maintenance
Checks.

(e) Unsafe Condition

This AD was prompted by a determination
that new airworthiness limitations are
necessary. The FAA is issuing this AD to
address reduced structural integrity of the
airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Retained Revision of the Existing
Maintenance or Inspection Program, With
No Changes

This paragraph restates the requirements of
paragraph (i) of AD 2020-26-07, with no
changes. Except as specified in paragraph (h)
of this AD: Comply with all required actions
and compliance times specified in, and in
accordance with, European Union Aviation
Safety Agency (EASA) AD 2020-0115, dated
May 20, 2020 (EASA AD 2020-0115).
Accomplishing the revision of the existing
maintenance or inspection program required
by paragraph (j) of this AD terminates the
requirements of this paragraph.

(h) Retained Exceptions to EASA AD 2020-
0115, With No Changes

This paragraph restates the exceptions
specified in paragraph (j) of AD 2020-26-07,
with no changes.

(1) The requirements specified in
paragraphs (1) and (2) of EASA AD 2020—
0115 do not apply to this AD.

(2) Paragraph (3) of EASA AD 2020-0115
specifies revising “the approved AMP”
within 12 months after its effective date, but
this AD requires revising the existing
maintenance or inspection program, as
applicable, to incorporate the “limitations,
tasks and associated thresholds and
intervals” specified in paragraph (3) of EASA

AD 2020-0115 within 90 days after January
25, 2021 (the effective date of AD 2020-26—
07).

(3) The initial compliance time for doing
the tasks specified in paragraph (3) of EASA
AD 2020-0115 is at the applicable
“associated thresholds’ specified in
paragraph (3) of EASA AD 2020-0115, or
within 90 days after January 25, 2021 (the
effective date of AD 2020-26-07), whichever
occurs later.

(4) The provisions specified in paragraphs
(4) and (5) of EASA AD 2020-0115 do not
apply to this AD.

(5) The “Remarks” section of EASA AD
2020-0115 does not apply to this AD.

(i) Retained Restrictions on Alternative
Actions or Intervals, With a New Exception

This paragraph restates the requirements of
paragraph (k) of AD 2020-26-07, with a new
exception. Except as required by paragraph
(j) of this AD, after the maintenance or
inspection program has been revised as
required by paragraph (g) of this AD, no
alternative actions (e.g., inspections) or
intervals are allowed unless they are
approved as specified in the provisions of the
“Ref. Publications” section of EASA AD
2020-0115.

(j) New Revision of the Existing Maintenance
or Inspection Program

Except as specified in paragraph (k) of this
AD: Comply with all required actions and
compliance times specified in, and in
accordance with, EASA AD 2022—-0137,
dated July 6, 2022 (EASA AD 2022-0137).
Accomplishing the revision of the existing
maintenance or inspection program required
by this paragraph terminates the
requirements of paragraph (g) of this AD.

(k) Exceptions to EASA AD 2022-0137

(1) The requirements specified in
paragraphs (1) and (2) of EASA AD 2022—
0137 do not apply to this AD.

(2) Paragraph (3) of EASA AD 2022-0137
specifies revising “‘the approved AMP”
within 12 months after its effective date, but
this AD requires revising the existing
maintenance or inspection program, as
applicable, within 90 days after the effective
date of this AD.

(3) The initial compliance time for doing
the tasks specified in paragraph (3) of EASA
AD 2022-0137 is at the applicable
“limitations” and ““‘associated thresholds” as
incorporated by the requirements of
paragraph (3) of EASA AD 2022-0137, or
within 90 days after the effective date of this
AD, whichever occurs later.

(4) The provisions specified in paragraphs
(4) and (5) of EASA AD 2022-0137 do not
apply to this AD.

(5) The “Remarks” section of EASA AD
2022-0137 does not apply to this AD.

(1) New Provisions for Alternative Actions
and Intervals

After the existing maintenance or
inspection program has been revised as
required by paragraph (j) of this AD, no
alternative actions (e.g., inspections) and
intervals are allowed unless they are
approved as specified in the provisions of the
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“Ref. Publications” section of EASA AD
2022-0137.

(m) Terminating Actions for Certain
Requirements in AD 2010-26-05

Accomplishing the actions required by
paragraph (g) or (j) of this AD terminates the
requirements of paragraph (g)(1) of AD 2010-
26-05, for Dassault Aviation Model
MYSTERE-FALCON 900 airplanes only.

(n) Additional AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Validation Branch, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or
responsible Flight Standards Office, as
appropriate. If sending information directly
to the International Validation Branch, send
it to the attention of the person identified in
paragraph (o) of this AD. Information may be
emailed to: 9-AVS-AIR-730-AMOC®@faa.gov.
Before using any approved AMOC, notify
your appropriate principal inspector, or
lacking a principal inspector, the manager of
the responsible Flight Standards Office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, International Validation
Branch, FAA; or EASA; or Dassault
Aviation’s EASA Design Organization
Approval (DOA). If approved by the DOA,
the approval must include the DOA-
authorized signature.

(o) Additional Information

For more information about this AD,
contact Tom Rodriguez, Aerospace Engineer,
Large Aircraft Section, International
Validation Branch, FAA, 2200 South 216th
St., Des Moines, WA 98198; telephone 206—
231-3226; email tom.rodriguez@faa.gov.

(p) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(3) The following service information was
approved for IBR on [DATE 35 DAYS AFTER
PUBLICATION OF THE FINAL RULE].

(i) European Union Aviation Safety Agency
(EASA) AD 2022-0137, dated ]uly 6, 2022.

(i1) [Reserved]

(4) The following service information was
approved for IBR on January 25, 2021 (85 FR
82901, December 21, 2020).

(i) European Union Aviation Safety Agency
(EASA) AD 2020-0115, dated May 20, 2020.

(i1) [Reserved]

(5) For EASA ADs 2022—0137 and 2020—
0115, contact EASA, Konrad-Adenauer-Ufer
3, 50668 Cologne, Germany; telephone +49
221 8999 000; email ADs@easa.europa.eu;
website easa.europa.eu. You may find these

EASA ADs on the EASA website at
ad.easa.europa.eu.

(6) You may view this service information
at the FAA, Airworthiness Products Section,
Operational Safety Branch, 2200 South 216th
St., Des Moines, WA. For information on the
availability of this material at the FAA, call
206-231-3195.

(7) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
email fr.inspection@nara.gov, or go to:
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued on December 12, 2022.
Christina Underwood,

Acting Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2022-27293 Filed 12-15-22; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2022-1646; Project
Identifier MCAI-2022-01135-T]

RIN 2120-AA64

Airworthiness Directives; Bombardier,
Inc., Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to adopt a
new airworthiness directive (AD) for
certain Bombardier, Inc., Model BD—-
700—-2A12 airplanes. This proposed AD
was prompted by a report that the
passenger door functional test
engineering requirements (FTERs) were
not fully accomplished on several
airplanes. This proposed AD would
require measuring the passenger door
steps, passenger door gaps, and
passenger door stops rigging, and re-
adjusting the door if necessary. The
FAA is proposing this AD to address the
unsafe condition on these products.

DATES: The FAA must receive comments
on this proposed AD by January 30,
2023.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
regulations.gov. Follow the instructions
for submitting comments.

e Fax:(202) 493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—

30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

AD Docket: You may examine the AD
docket at regulations.gov under Docket
No. FAA-2022-1646; or in person at
Docket Operations between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. The AD docket
contains this NPRM, the mandatory
continuing airworthiness information
(MCALI), any comments received, and
other information. The street address for
Docket Operations is listed above.

Material Incorporated by Reference:

e For service information identified
in this NPRM, contact Bombardier
Business Aircraft Customer Response
Center, 400 Cote-Vertu Road West,
Dorval, Québec H4S 1Y9, Canada;
telephone 514-855-2999; email ac.yul@
aero.bombardier.com; website
bombardier.com.

¢ You may view this service
information at the FAA, Airworthiness
Products Section, Operational Safety
Branch, 2200 South 216th St., Des
Moines, WA. For information on the
availability of this material at the FAA,
call (206) 231-3195.

FOR FURTHER INFORMATION CONTACT:
Gabriel Kim, Aerospace Engineer,
Mechanical Systems and Administrative
Services Section, FAA, New York ACO
Branch, 1600 Stewart Avenue, Suite
410, Westbury, NY 11590; telephone
(516) 228-7300; email 9-avs-nyaco-cos@
faa.gov.

SUPPLEMENTARY INFORMATION:

Comments Invited

The FAA invites you to send any
written relevant data, views, or
arguments about this proposal. Send
your comments to an address listed
under ADDRESSES. Include ‘“Docket No.
FAA-2022-1646; Project Identifier
MCAI-2022-01135-T" at the beginning
of your comments. The most helpful
comments reference a specific portion of
the proposal, explain the reason for any
recommended change, and include
supporting data. The FAA will consider
all comments received by the closing
date and may amend this proposal
because of those comments.

Except for Confidential Business
Information (CBI) as described in the
following paragraph, and other
information as described in 14 CFR
11.35, the FAA will post all comments
received, without change, to
regulations.gov, including any personal
information you provide. The agency
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will also post a report summarizing each
substantive verbal contact received
about this NPRM.

Confidential Business Information

CBI is commercial or financial
information that is both customarily and
actually treated as private by its owner.
Under the Freedom of Information Act
(FOIA) (5 U.S.C. 552), CBI is exempt
from public disclosure. If your
comments responsive to this NPRM
contain commercial or financial
information that is customarily treated
as private, that you actually treat as
private, and that is relevant or
responsive to this NPRM, it is important
that you clearly designate the submitted
comments as CBI. Please mark each
page of your submission containing CBI
as “PROPIN.” The FAA will treat such
marked submissions as confidential
under the FOIA, and they will not be
placed in the public docket of this
NPRM. Submissions containing CBI
should be sent to Gabriel Kim,
Aerospace Engineer, Mechanical
Systems and Administrative Services
Section, FAA, New York ACO Branch,
1600 Stewart Avenue, Suite 410,
Westbury, NY 11590; telephone (516)
228-7300; email 9-avs-nyaco-cos@
faa.gov. Any commentary that the FAA
receives which is not specifically
designated as CBI will be placed in the
public docket for this rulemaking.

Background

Transport Canada, which is the
aviation authority for Canada, has
issued AD CF-2022-48, dated
September 1, 2022 (Transport Canada
AD CF-2022-48) (also referred to as the
MCAI), to correct an unsafe condition
for certain Bombardier, Inc., Model BD-
700-2A12 airplanes. The MCAI states
that non-conformities have been
reported involving the passenger door
FTERs. It has been found that the FTER
was not fully accomplished on several
airplanes with the assembled airplane in
the weight-on-wheel condition, which
could affect the rigging of the passenger
door. Door mis-rigging could result in
higher loads on the passenger door stops
that could initiate cracks before the
intended design service goal, and an in-
flight opening of the passenger door.

You may examine the MCAI in the
AD docket at regulations.gov under
Docket No. FAA—-2022-1646.

Related Service Information Under 1
CFR Part 51

The FAA reviewed Bombardier
Service Bulletin 700-52-7511, dated
July 22, 2022. This service information
specifies procedures for measuring the
passenger door steps and gaps, rigging
of the passenger door stops, and
corrective actions if the measurements
are not within the specified limits. This

material is reasonably available because
the interested parties have access to it
through their normal course of business
or by the means identified in
ADDRESSES.

FAA’s Determination

This product has been approved by
the aviation authority of another
country and is approved for operation in
the United States. Pursuant to the FAA’s
bilateral agreement with the State of
Design Authority, it has notified the
FAA of the unsafe condition described
in the MCAI described above. The FAA
is issuing this NPRM after determining
that the unsafe condition described
previously is likely to exist or develop
in other products of the same type
design.

Proposed AD Requirements in This
NPRM

This proposed AD would require
accomplishing the actions specified in
the service information already

described.

Costs of Compliance

The FAA estimates that this AD, if
adopted as proposed, would affect 29
airplanes of U.S. registry. The FAA
estimates the following costs to comply
with this proposed AD:

ESTIMATED COSTS FOR REQUIRED ACTIONS

Cost per Cost on U.S.
Labor cost Parts cost product operators
Up t0 4 work-hours x $85 per NouUr = $340 .....cccveiriiiriieieeee et ns $0 $340 $9,860

The FAA estimates the following
costs to do any necessary on-condition
actions that would be required based on

the results of any required actions. The
FAA has no way of determining the

number of aircraft that might need these
on-condition actions:

ESTIMATED COSTS OF ON-CONDITION ACTIONS

Cost per
Labor cost Parts cost product
Up to 30 work-hours x $85 Per NoUr = $3,400 .......cceciviieiiiiieeirecteeete et ettt et e ae e e e sbe e e sbeeaeesbeensesseessenseeseennens $0 $3,400

The FAA has included all known
costs in its cost estimate. According to
the manufacturer, however, some or all
of the costs of this proposed AD may be
covered under warranty, thereby
reducing the cost impact on affected
operators.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,

section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing

regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

The FAA determined that this
proposed AD would not have federalism
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implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Would not affect intrastate
aviation in Alaska, and

(3) Would not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding

the following new airworthiness

directive:

Bombardier, Inc.: Docket No. FAA-2022—
1646; Project Identifier MCAI-2022—
01135-T.

(a) Comments Due Date

The FAA must receive comments on this
airworthiness directive (AD) by January 30,
2023.

(b) Affected ADs

None.
(c) Applicability

This AD applies to Bombardier, Inc.,
Model BD-700-2A12 airplanes, certificated

in any category, serial numbers 70006
through 70061 inclusive.

(d) Subject

Air Transport Association (ATA) of
America Code: 52, Doors.

(e) Unsafe Condition

This AD was prompted by a report that the
passenger door functional test engineering
requirements (FTERs) were not fully
accomplished on several airplanes. The FAA
is issuing this AD to ensure that the
passenger door is properly rigged. The unsafe
condition, if not addressed, could result in

higher loads on the passenger door stops that
could initiate cracks before the intended
design service goal, and an in-flight opening
of the passenger door.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Requirements

Within 72 months after the effective date
of this AD, measure the passenger door steps
and gap values on each lateral side of the
door at 8 points, and on the lower and upper
sides of the door at 4 points, in accordance
with Part A of the Accomplishment
Instructions of Bombardier Service Bulletin
700-52-7511, dated ]uly 22, 2022. Then
accomplish the actions specified by
paragraph (g)(1) or (2) of this AD, as
applicable.

(1) If any measurement is not within the
specified limits, before further flight, re-
adjust the passenger door steps and gaps to
obtain the acceptable (necessary) values in
accordance with Part B of the
Accomplishment Instructions of Bombardier
Service Bulletin 700-52-7511, dated July 22,
2022.

(2) If all of the measurements are within
the specified limits, before further flight,
with the door in the closed position, measure
the passenger door stops gaps in accordance
with Part C of the Accomplishment
Instructions of Bombardier Service Bulletin
700-52-7511, dated July 22, 2022. If any
passenger door stops gaps measurement is
not within the specified limits, before further
flight, re-adjust the passenger door stops to
obtain the acceptable (necessary) values in
accordance with Part D of the
Accomplishment Instructions of Bombardier
Service Bulletin 700-52-7511, dated July 22,
2022.

(h) No Reporting Requirement

Although Bombardier Service Bulletin
700-52-7511, dated July 22, 2022, specifies
to submit certain information to the
manufacturer, this AD does not include that
requirement.

(i) Additional AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, New York ACO
Branch, FAA, has the authority to approve
AMOCG:s for this AD, if requested using the
procedures found in 14 CFR 39.19. In
accordance with 14 CFR 39.19, send your
request to your principal inspector or
responsible Flight Standards Office, as
appropriate. If sending information directly
to the manager of the certification office,
send it to ATTN: Program Manager,
Continuing Operational Safety, FAA, New
York ACO Branch, 1600 Stewart Avenue,
Suite 410, Westbury, NY 11590; telephone
(516) 228-7300. Before using any approved
AMOCG, notify your appropriate principal
inspector, or lacking a principal inspector,
the manager of the responsible Flight
Standards Office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions

from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, New York ACO Branch,
FAA; or Transport Canada; or Bombardier
Inc.’s Transport Canada Design Organization
Approval (DOA). If approved by the DOA,
the approval must include the DOA-
authorized signature.

(j) Additional Information

(1) Refer to Transport Canada AD CF—
2022-48, dated August 18, 2022, for related
information. This Transport Canada AD may
be found in the AD docket at regulations.gov
under Docket No. FAA-2022-1646.

(2) For more information about this AD,
contact Gabriel Kim, Aerospace Engineer,
Mechanical Systems and Administrative
Services Section, FAA, New York ACO
Branch, 1600 Stewart Avenue, Suite 410,
Westbury, NY 11590; telephone (516) 228—
7300; email 9-avs-nyaco-cos@faa.gov.

(k) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) Bombardier Service Bulletin 700-52—
7511, dated July 22, 2022.

(ii) [Reserved]

(3) For service information identified in
this AD, contact Bombardier Business
Aircraft Customer Response Center, 400 Cote-
Vertu Road West, Dorval, Québec H4S 1Y9,
Canada; telephone 514-855-2999; email
ac.yul@aero.bombardier.com; website
bombardier.com.

(4) You may view this service information
at the FAA, Airworthiness Products Section,
Operational Safety Branch, 2200 South 216th
St., Des Moines, WA. For information on the
availability of this material at the FAA, call
(206) 231-3195.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
email fr.inspection@nara.gov, or go to
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued on December 12, 2022.
Christina Underwood,

Acting Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2022-27294 Filed 12-15-22; 8:45 am]
BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2022-1448; Airspace
Docket No. 21-AWP-58]

RIN 2120-AA66

Proposed Amendment of Class E
Airspace; Hanford Municipal Airport,
CA

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
modify the Class E airspace extending
upward from 700 feet above the surface
at Hanford Municipal Airport, CA.
These actions will support the safety
and management of instrument flight
rule (IFR) operations at the airport.
DATES: Comments must be received on
or before January 30, 2023.

ADDRESSES: Send comments on this
proposal to the U.S. DOT, Docket
Operations, 1200 New Jersey Avenue
SE, West Building Ground Floor, Room
W12-140, Washington, DC 20590;
telephone: (800) 647-5527, or (202)
366—9826. You must identify “FAA
Docket No. FAA-2022-1448; Airspace
Docket No. 21-AWP-58,” at the
beginning of your comments. You may
also submit comments through the
internet at www.regulations.gov.

FAA Order JO 7400.11G, Airspace
Designations and Reporting Points, and
subsequent amendments can be viewed
online at www.faa.gov/air traffic/
publications. For further information,
you can contact the Airspace Policy
Group, Federal Aviation
Administration, 800 Independence
Avenue SW, Washington, DC 20591;
telephone: (202) 267-8783.

FOR FURTHER INFORMATION CONTACT:
Raphell P. Taylor, Federal Aviation
Administration, Western Service Center,
Operations Support Group, 2200 S
216th Street, Des Moines, WA 98198;
telephone (405) 666—1176.
SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code
(U.S.C.). Subtitle I, Section 106
describes the authority of the FAA
Administrator. Subtitle VII, Aviation
Programs, describes in more detail the
scope of the agency’s authority. This
rulemaking is promulgated under the

authority described in Subtitle VII, Part
A, Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority, as it would
modify Class E airspace at Hanford
Municipal Airport, CA, to support IFR
operations at the airport.

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Persons wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2022-1448; Airspace
Docket No. 21-AWP-58.”” The postcard
will be date/time stamped and returned
to the commenter.

All communications received before
the specified closing date for comments
will be considered before taking action
on the proposed rule. The proposal
contained in this notice may be changed
in light of the comments received. A
report summarizing each substantive
public contact with FAA personnel
concerned with this rulemaking will be
filed in the docket.

Availability of NPRMs

An electronic copy of this document
may be downloaded through the
internet at www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s web page at www.faa.gov/air
traffic/publications/airspace_
amendments.

You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office (see the
ADDRESSES section for the address and
phone number) between 9:00 a.m. and
5:00 p.m., Monday through Friday,
except federal holidays. An informal
docket may also be examined during
normal business hours at the Northwest

Mountain Regional Office of the Federal
Aviat